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“Set the clock, Pa—there’s No. 97, on time as usual!” 





C & 0 “SCHEDULED FREIGHTS” OFFER YOU A 949 ON-TIME RECORD 


FOR SPLIT-SECOND ACCURACY we 





can't compete with the Naval Observa- 

ow 4 
\S- tory at Arlington, but our remarkable 
on-time record is one that makes us 


proud—and keeps shippers happy. 


This is a record that means a lot to you because, 
regardless of the type of merchandise you ship... 
or the special handling it may require... you can 
mark a shipment “Via C & O” and know that it is 
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under the constant, careful control and supervision 
of railroaders whose habit is first-class, cooperative 
service . . . whose pride is their reputation for 


operating the “on-time railroad’! 


Take advantage of fast efficient service—send 
your next shipment over Chesapeake and Ohio 


_ and watch this dependable service snap into action 


for you. When you need specific shipping assist- 
ance call our nearest representative or write 
GEO. W. WOOD, Freight Traffic Manager— 
Solicitation, Chesapeake and Ohio Lines, Cin- 
cinnati, Ohio. 
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Highway Transport Unity 


We commend the efforts of the leaders of the 
® American Trucking Associations, Inc., to main- 
tain a united front in the highway transportation 
industry. We warn them, however, that it will be no 
light task to attain and hold that unity. 

Some of the gravest points of difference among the 
various types of highway transport are obvious to the 
layman, and they were talked about freely at the 
association’s annual meeting in Los Angeles last week 
by the operators themselves, mostly in the corridors 
rather than in the meetings. There were those in 
the common carrier group who expressed the opinion 
that the rivalry between themselves and the contract 
truckers, for instance, was sharper and fraught with 
more danger than that between the common carrier 
truckers and the railroads. Others argued that the 
setting up of a new division for irregular route com- 
mon carriers was only an indication of the infinity of 
such divisions and subdivisions that might develop as 
showing the manifold minor differences in the groups. 


Viewed from that angle, the future of the indus- 
try is not bright. Commissioner Rogers pointed out 
that the appearance before the Commission and con- 
gressional committees of a multiplicity of trucker 
groups with varying views resulted in confusion in the 
minds of the members of the Commission and the 
committees. What was needed, he said, was a spokes- 
man for the entire industry. What he probably meant 
was that there could be such a spokesman on the 
major problems likely to be handled by the Commission 
and committees. He could not have meant that the 


mere cementing of the divergent groups into a single 
huge association would, in and of itself, wipe out the 
divergence of interests. The question then becomes: 
Are there or are there not sufficient major problems 
affecting the whole of the industry on which all 
groups can agree? 

We think there are. Probably most of the kind 
of shippers who read the TRAFFIC WORLD see the com- 
mon carrier trucker with whom they deal as a much 
different creature from the contract or the house- 
hold goods carrier. From their point of view that 
is true. From the viewpoint of the operator of the 
truck, however, the vast majority of the problems 
to be met are identical. Consider, for instance, the 
general problems of truck taxation, safety, hours of 
service, costs, and many. others. Here, one type of 
motor carrier is confronted with exactly the same 
problems and tasks as the other. Certainly, then, in 
considering them, he not only can use the common 
experience of all, but the logic of his joining with his 
fellows in judicial and legislative affairs under a con- 
certed opinion is self-evident. 


Generally speaking, the difference between the 
common carrier trucker and the other truck operator 
lies in the factor of rates. Quantitatively, perhaps, 
that factor outweighs all the others. And yet, even 
there, the problems begin to approach identity as the 
practice of basing truck rates on rail rates begins to 
break down—and it appears to be beginning to break 
down. Competition in rates is now, perhaps, most 
striking as between common carrier trucks and rail- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

: An authoritative determination by competent and un- 
lased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
the 1 in their business, and a uniform application of the 
Pri:ciples thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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roads. Eventually, however, in the natural course of 
events, the common carrier trucker is going to have 
to take the contract carrier’s rates into consideration 
if he intends to stay in business. The next step will 
be to worry about the rates as compared with private 
trucking costs. And, while all that is going on, there 
is and always will be no gentle competition among the 
common carrier truckers themselves. 


As we have said, those who have the value of a 
united industry at heart have no easy job in main- 
taining peace among the factions. We are not even 
sure that they can succeed in doing so. In the at- 
tempt, however, they have our good wishes. 


**Kriendliness®* Toward Railroads 


In his address prepared for the meeting of the 

Association of American Railroads at New York 
last week, R. V. Fletcher, vice-president and general 
counsel of the association, said that, in certain quar- 
ters “by no means friendly to the railroads,” it had 
been repeatedly asserted that the association had not 
lived up to the expressed expectations of its sponsors, 
particularly with respect to consolidations and coordi- 
nations. 


Undoubtedly, he had Commissioner Eastman in 
mind and, though we may be putting on a shoe that 
was not meant for us, we think he also had us in 
mind, for we have uttered such criticisms. But as for 
the criticism being unfriendly—at least on our part— 
none but a person who thinks friendliness consists 
wholly in total agreement and that unfriendliness is 
always synonymous with disagreement could say 
such a thing in thinking of us. We have always been 
friendly to the railroads and fought their battles even 
in places they themselves feared to tread. No one has 
been or could be more emphatic than we have been in 
insisting on a transportation policy fair to them. Any- 
one who consistently reads our columns knows that to 
be a fact. We have, to be sure, criticized them and 
especially the leadership offered by the A. A. R., but 
those criticisms—though they may have been gratui- 
tous or even unsound—were offered in good faith and 
in the interest of what we consider to be sound trans- 
portation. One who calls them “unfriendly” is just a 
blind partisan. We repeat, in spite of what Mr. Fletcher 
says, that railroad leadership has fallen down woefully 
—and we say it as a friend and not as one who is 
“anti-railroad” looking for a chance to find fault. 


An example of this view that we are “unfriendly” 
toward the railroads is to be found in a communica- 
tion we have received pointing out that, in our No- 
vember 16 number, we put double column heads on 
the N. I. T. L. meeting in New York and the A. T. A. 
meeting in Los Angeles, but used a single column head 
over our report of the A. A. R. meeting in New York. 
There might be mechanical reasons for this that the 
layman would not understand, but no such excuse is 
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needed. The A. T. A. and N. I. T. L. conventions were 
meetings in which all the business of the organiza. 
tions was done in public. Therefore, their news value 
was much greater than in the case of the A. A. R, 
whose public meeting was confined merely to addresses, 
however interesting and valuable, and whose business 
was done in private. We are not criticizing the private 
method. We are merely talking about news values, 
And we may point out also that, despite the fact that 
some seem to think us guilty of discrimination, we 
gave more than twice as much space to the A. A. R, 
meeting as was given by the railroads’ own organ. 


Land Grant Rate Rulings 


Lindsay C. Warren, comptroller general of the United 
States, has made the following ruling with respect to land 
grant deductions and effect of the transportation act of 1940: 


The transportation act of 1940 does not confer the benefit of land- 
grant rates upon any traffic not theretofore entitled to the benefit of 
such rates, and the exception in section 321(a) of the act from the 
provision in said section regarding the payment of full commercial 
rates, etc., on government traffic does not authorize or require deduc- 
tions for land grant from charges for the transportation of property 
of officers of the military or naval forces traveling on official duty. 


The ruling was made as the result of the following letter 
sent to the comptroller general by the Secretary of War: 


“Under date of September 18, 1940, there was shipped for Second 
Lieutenant Everett Cantwell Plummer, Air Corps Reserve, under bill 
of lading WQ 2429807, from Duncan Field, Texas, to Denver, Colo., 
9,000 pounds of household goods which shipment contained 3,000 pounds 
in excess of the officer’s authorized weight allowance. 

“Under the provisions of paragraph 24, Army Regulations 30-960, 
the Finance Officer, U. S. Army, Washington, D. C., is charged with 
the duty of computing the cost of transporting the excess weight and 
obtaining reimbursement from the owner of the property of the amount 
so computed. 

“‘As some doubt exists as to the interpretation of Section 321, Title 
III, Part II, of the transportation act of 1940, a decision is respectfully 
requested as to whether or not land-grant rates are applicable on the 
shipment and whether the amount payable by the owner of the prop- 
erty for the transportation of his excess weight should be computed on 
the basis of such rates.’’ 


The comptroller general pointed out that, because of the 
requirement for release of land grant claims against the 
government being met before the regular rates would apply, 
a shipment originating September 18, the day the new act 
was approved, would not be affected in any event. 

He ruled, however, that independently of the provisions of 
section 321 of the new act, the shipment here concerned would 
not be entitled to the benefits of reduced rates because of 
land grant. 

Secretary of the Interior Ickes, November 19, announced 
his approval of a land grant claim release submitted by the 
Gulf, Mobile and Ohio Railroad Co., which will permit that 
company to take advantage of the increased rates for govern- 
ment freight and passenger business provided under the trans- 
portation act of 1940. This is the first of the railroad releases 
to be approved under the act. 

Under the act, said the department, railroads originally 
constructed through the aid of grants of the public domain 
might be authorized to discontinue their present schedules of 
reduced rates for government business in certain cases and 
collect full applicable commercial rates if, as and when a formal 
release of all claims under such land grants was submitted to 
and approved by the Secretary of the Interior. Both roads 
which have land grant claims pending at the present time, and 
those whose earlier grants have been settled and closed, must 
file formal release of such claims with the Secretary of the In- 
terior through the General Land Office for approval before 
steps can be taken to put the increased rates into effect. 

The Gulf, Mobile and Ohio Railroad’s land grant release 
fell within the latter category, since the original grant to its 
predecessor, the Mobile and Ohio Railroad Co., was closed many 
years ago. 

“Notification of approval of the railroad’s release will be 
served on the various government agencies concerned with rail- 
road traffic matters, and, because of the interest of communities, 
shippers, manufacturers and trade associations, in the operations 
of this section of the transportation act, public notice of sub- 
sequent approvals will be made by the Department of Interior, 
said the department. 
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“The ‘barnyard’ equities of this 
case require a denial of the cer- 
tificate,” says Perry R. Moore, 
counsel for motor carriers, taking 
exception to a proposed report in 
MC 42614, Sub. No. 5, application 
of the trustee of the Chicago and 
North Western for a certificate, 
against which they protested. 

“Protestants in referring in their exceptions to ‘barnyard 
equities’ have referred to a glossary the like of which has not 
heretofore come to the attention of counsel for applicant in 
the course of many years experience before the Commission,” 
observe P. F. Gault, Irwin A. Churchill and Lewis Benson, 
attorneys for the applicant. ‘Although necessarily confessing 
to a lack of understanding of the significance of the term 
‘yarnyard equities,’ upon which protestants’ counsel rely, 
counsel for applicant are constrained to suggest that a search 
of precedents indicates that no equities, as distinguished from 
contentions of counsel, have such a source.” 


barnyard Equities 
Introduced into 
Commission Practice 





A short time ago the Census Bureau 
reported that state tax collections 
in 1940 were almost seven per cent 
greater than in 1939 and 21 per cent 
greater than in 1937. Greater yields 
from unemployment compensation 
taxes and sales taxes accounted for 
most of the increased collections in 
1940, the bureau said. Unemploy- 
ment compensation taxes, it said, brought in 6.4 per cent more 
revenue this year than in 1939 and 142 per cent above 1937, 
when only three-fourths of the states levied these taxes. Sales 
tax — increased 11 per cent over 1939 and 16 per cent 
over : 


Some men, probably too forehanded, are taking steps to 
neutralize the effect of such facts. They believe taxes, not 
high enough to cover expenditures, will result in a running of 
the money printing presses as was done in Germany and 
France after the World War, resulting in such inflation as to 
make savings invested in bonds, including government obliga- 
Ulons and annuities worthless in Germany and of little value 
in France, while raising the prices of tangibles, particularly 
land. If taxes were laid heavily enough to pay appropriations 
by legislative bodies, they figure, there would be little or no 
inflation, though much property might be forced to sale under 
the red flag of the sheriff. 


Increases in taxes, in the view of such men, will put off the 
day when the fore-handed will be able to cash in on their sup- 
posed foresight. The recent election, some think, is not a 
warrant for believing that taxes will be raised as fast as ex- 
penditures are decreed. So the running of the printing presses 
until the stop by reason of hot-boxes, according to that line of 
reasoning, will arrive in the not distant future. 


To be sure, state taxes, while showing unhealthy percent- 
ages of increase, are hardly reason for tears. The total amount 
of them is relatively small in comparison with federal demands. 
If the national budget could be kept as low as the amount of 
the state taxes collected in 1940, the fiscal year of which closed 
June 30, last, the country might be looking with confidence to 
the day when the budget would be balanced. 


The Census Bureau does not actually know the amount of 


Sad and Probably 
Recurring Tax Story 
for Many Years 


| Slate taxes garnered this year, but it estimates the total to be 


$4,086,000,000. How much state budgets are unbalanced is not 
disclosed. The comparable figure for the preceding year was 
$3,832,0 10,000 and $3,372,000,000 in 1937. The estimate is based 
primarily on the collections of 39 states whose fiscal years ended 
June 30, or earlier. The money actually taken in by the thirty- 
hine was $3,308,000,000. 

Gasoline was the commodity that yielded the largest share 
of state income. Six main types of taxes yielded 94 per cent of 
all state collections this year. Sales taxes alone, including 
general sales and on sales of gasoline, alcoholic 
beverages, tobacco products, and other commodities, accounted 
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for 40 per cent of the total, and more than one-half of that 40 
per cent came from gasoline. 

Sedately, comments the bureau, “these taxes on the con- 
sumer continue to be of growing importance as sources of 
revenue to support the rapidly increasing responsibilities of 
state governments.” Unemployment compensation taxes ranked 
second in importance, such impositions yielding 21 per cent of 
the total. Income taxes yielded about eight per cent and 
property taxes only about six per cent. 

According to a bureau statement, the states are following 
the example of the national government—that is to say, the 
state collects the taxes and then disburses them to local agen- 
cies to finance the heavier burdens assumed by them in the last 
ten years. The people of the United States stand the expense 
of having taxes collected by the state governments and then 
having it sent back to the counties and cities. The national 
government does the same thing, the result being that, so far 
as states are concerned, the governors come to Washington with 
hands outstretched. So do mayors, like the “Little Flower” 
from New York, who has been exceptionally successful in play- 
ing the game of “gimme.” 

And the amusing, if not sad, thing is that there are ap- 
parently millions of persons who look on a disbursement from 
Washington or the state capital as manna from heaven, with- 
out burden or cost! 





Assimilation of Indians into Ameri- 
can life, envisioned by friends of the 
aborigines, appears to be turning out 
to be a mirage, or something even 
less substantial. President Roose- 
velt has extended for twenty-five 
years the period of trust on Indian 
lands which otherwise would expire 
in the calendar year 1941. 

Since 1887, this government, which, in the earlier years of 
the republic, often stole lands from the Indians, has been trying 
to get the lands still left to the Indians, out of the hands of 
tribes into those of individual Indians. In that period some- 
thing more than 40,000,000 acres of Indian lands were allotted 
to individuals. The latter have disposed of more than 22,000,000 
acres to non-Indian holders. About 7,000,000 of the remaining 
18,000,000 acres have descended to heirs of the allotees. In the 
trust period an Indian can ask to have the land patented to him 
in fee. 

Advocates of the allotment system argued, according to a 
statement by Secretary Ickes’ department, that the opportunity 
to hold land as an individual, instead of as a tribe, would pro- 
vide the necessary incentive for the Indian to cultivate the land 
and soon become assimilated into American life. Those advo- 
cates believed that Indian communal life (which has been 
imitated by various bodies of white people, generally with a 
religious idea back of them) was a barrier to the “civilization” 
of the Indians. The white imitators, almost, if not altogether, 
have failed. There are signs that the communal] life decreed in 
Russia is also going the way of the white man’s efforts in 
America. 

This government is not ready to abandon its effort to get 
the Indian to become an individualist, even if there be some 
who think its policies show a liking, possibly unconscious, for 
what Russia has been trying to do since 1917. Russian kulaks 
who did not like the communal idea were liquidated to a con- 
siderable extent. 


Indians Seem More 
Communistic Than 
Individualistic 


More than one practitioner 
and many who would be 
hearers, were that possible, 
have commented on _ the 
horrible acoustics of the 
main room in which Com- 
mission arguments are 
made. Some have _ also 
commented on the fact that 
commissioners who have robust voices frequently seem to have 
lost their steam in asking questions. But all these things have 
been, in the sanctity of the anterooms or elsewhere—not in 
the auditorium. 


It remained for C. D. Cass, arguing in Electric Railway 
Docket No. 3, Cincinnati and Lake Erie Railroad Company, to 
make public comment on the matter and give a name to the 
affliction that sometimes seems to fall on occupants of the 
bench. When he failed to hear or understand a question by 
Commissioner Alldredge he said he supposed he ought to apolo- 
gize for trying to come before the Commission and answer 
questions when he could not hear them. When he said that 
he seemed to have something on his chest. 

“May I make an observation about that?” he asked, making 


Practitioner Suggests Com- 
mission Has "Whisperitis," 
a Mysterious Disease 
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ready to unbosom himself. “I have been tempted to make this 
observation several times in the last few years. I have heard a 
great deal of comment on this side of the bench with regard 
to the fact that otherwise big, strong, healthy, vigorous men 
when they get on the bench, develop some sort of mysterious 
disease called, may be, ‘whisperitis.’ If any of you have ever 
sat out in this auditorium and listened to the proceedings that 
were going on you would agree with me instantly that back of 
the third row you cannot hear anything that is going on be- 
tween the bench and the attorneys. May I apologize for 
diverting myself to that extent?” 

The observations attracted the attention of Commissioner 
Aitchison, and this colloquy followed: 

Aitchison—There is one thing you can do about it, and that 
is brief the question. 

Cass—I expect to do that. 

Aitchison—Have you done it? 

Cass—But I don’t think that eliminates your responsibility 
to talk so that people can hear you. 

Aitchison—If you had a good brief it might not be neces- 
sary for us to talk at all. 

Cass—Do you always read the briefs? 

Aitchison—lI can’t hear you. 

Cass—Do you always read the briefs? 

Aitchison—I think I read enough of them. 


Astounding as it may seem, the Civil Aero- 
nautics Board has felt constrained to warn 
the public to refuse invitations to go riding 
that may be given by student pilots. The 
board said that accepting such an invitation 
was accepting one of the greatest risks 
connected with aviation. Last year the 
board said that more than 40 per cent of 
the accidents in all civil aviation that re- 
sulted in deaths of passengers occurred when a student pilot 
was at the controls. 

Hereafter, said the board, any student pilot found to have 
carried passengers, with or without pay, will have his pilot 
certificate revoked. Such flights are illegal. The board sug- 
gests that, when a student pilot offers a ride, he is trying to 
show off a prowess he probably doesn’t possess. 

“An unfinished pilot in a show-off*mood,” says the board, 
“is a menace which the Civil Aeronautics Board has no intention 
of tolerating.”—A. E. H. 


Beware of 
Your Student 
Pilot Friend 





Control of Milwaukee 


In a report dealing with control of the reorganized Chi- 
cago, Milwaukee, St. Paul & Pacific Railroad Co., formerly 
the Chicago, Milwaukee & St. Paul, submitted to the Senate 
November 18, Senators Wheeler and Truman, of the Senate 
interstate commerce subcommittee which investigated railroads, 
said bankers for the old company obtained control of the new 
company on its emergence from receivership in 1928, and re- 
tained that control, which they said properly belonged to the 
road’s security holders, up to the 1935 bankruptcy. 

The report, said the senators, described how, contrary to 
their representations, the road’s bankers, Kuhn, Loeb & Co., 
and National City Co., selected the management of the new 


company and kept that management in control. Continuing, 
they said: 


The bankers who acted as the reorganization managers of the St. 
Paul drew up the reorganization plan. According to the plan five inde- 
pendent voting trustees were to be in control of the new company and 
apparently would select the first board of directors and the operating 
management. In actuality, however, the trustees themselves were se- 
lected by the bankers, and approved by security-holders’ committees 
chosen by the bankers. The first board of directors was selected by 
the bankers. The president of the new company was decided on by 
the bankers and their counsel. The financial vice-president of the rail- 
road owed his position to a partner in Kuhn Loeb; and the firm which 
became counsel to the board of directors was also counsel to the 
bankers. 

The management thus picked by the bankers remained in control 
up to the St. Paul’s second insolvency in 1935. At that time Section 
77 of the Bankruptcy Act required that trustees be appointed for the 
St. Paul, not only to administer the property, but to investigate the 
past management of the railroad and report to the court ‘‘any facts 
pertaining to irregularities, fraud, misconduct, or mismanagement, as a 
consequence of which the debtor may have a cause or action arising 
therefrom against any person or corporation.”’ 

The management of the St. Paul decided that the banker-selected 
president of the road should be one of the trustees and his appointment 
was urged on the court. Independent security holders, however, op- 
posed this step. Both at the court hearings and the Interstate Com- 
merce Commission hearings on appointment of trustees, the president 
was asked for all documents relating to his selection for that office. 
On both occasions the president insisted that he had no such corre- 





spondence. Nevertheless this subcommittee in the course of its investi. 
gation uncovered 31 letters and telegrams directly concerned with the 
selection of the president—documents which revealed the influence 9 
the bankers and their counsel in his selection. Counsel for the banke;; 
told the court how the president came to be selected, but wholly 
omitted any reference to the fact that the bankers and their lawye;; 
were responsible for the selection. 


The documents and testimony in the subcommittee’s record compe 
the conclusion that the bankers were in control of the new company 
upon its emergence from receivership in 1928; that they were able to 
preserve that control until the 1935 bankruptcy; and that they mage 
vigorous efforts to avert any disturbance in the existing management 
from the 1935 bankruptcy to the present date. Whether the pending 
reorganization will ultimately divorce the railroad from the influence 
of the bankers remains to be seen. But the existing situation is preg. 
nant with potentialities for a preservation of the status quo. 


“The history of the Chicago, Milwaukee, St. Paul & Pacific 
Railroad prior to its present bankruptcy is a striking example 
of unsound railroad reorganization and questionable financia] 
management,” said Senators Wheeler and Truman in submit. 
ting a further report on that property to the Senate, November 
20. In a summary of the report they said: 


The crash of the financial structure of the St. Paul in 1925 led to 
one of the largest reorganizations in the history of American finance, 
When the road emerged in 1928, therefore, it was hoped by all that 
it had been placed upon a sound and safe basis. Those who had ip. 
vested in the St. Paul had taken tremendous losses; the prevention 
of the same type of catastrophe in the future lay in conservative and 
realistic recognition of the financial expectations and needs of the 
railroad. 


But in the face of criticism from security holders, consulting engi- 
neers, officers of the road, and the Interstate Commerce Commission, 
bankers for the St. Paul pushed through a reorganization plan which 
they knew was weak. The unsound financial structure set up under 
this plan was able to maintain an even keel for only two years. From 
1930 to 1935 the road struggled with an ever-mounting burden of debt, 
and finally collapsed seven and a half years after its reorganization. 


During this period the road’s management itself did little or noth- 
ing to halt the swift descent to bankruptcy. Wasteful practices ani 
extravagant expenditures continued. The creation of government agen- 
cies for lending money was eagerly seized upon as the means of avoid- 
ing insolvency. Between 1932 and 1935 the St. Paul borrowed $15,000,000 
from United States government agencies. In order to obtain these 
loans the road’s officers did not hesitate to submit questionable state. 
ments to the government, offer inadequate collateral as security, ani 
make over-optimistic estimates of the road’s earnings. At the same 
time the St. Paul was borrowing from private banks and offering them 
air-tight guaranties of repayment as well as more than sufficient col- 
lateral. 


1. C. C. Accused 


The climax of these improvident loans, which did nothing to in- 
prove the road’s financial health, came with the Reconstruction Finance 
Corporation loan of 1934. With full knowledge of the law enacted by 
Congress in 1933 expressly forbidding the lending of government funds 
to railroads which could not avoid bankruptcy, the St. Paul, the R. 
F. C. and the I. C. C. all cooperated to secure a loan of $3,500,000 for 
the road in December, 1934. Aware that the road was doomed to fail 
within six months, the law was ignored by the St. Paul in asking for 
the loan, and not enforced by the R. F. C. in agreeing to lend the 
money, or by the I. C. C. in approving the transaction. The I. C. C. 
in certifying that the road was not in need of reorganization “at 
present,’’ used the word ‘‘at present’ to nullify the intent of the act 
and thereby created an erroneous impression in the mind of the public. 


With the admission of insolvency in July, 1935, the disastrous re 
sults of such loans came to light. The R. F. C. loan and the I. C. C. 
certification enabled the road’s bankers with their inside knowledge 
to unload securities before the road went into bankruptcy, while the 
investing public was left holding the bag. The government found that 
its money had been poured into a sieve. The road’s equity ~~ 4 
were sunk in a bog of debt. The railroad, in an effort to pay interest 
on its increased obligations, had deferred maintenance to a point which 
was neither economical nor safe. These were the very evils which 
Congress intended to eliminate in requiring the I. C. C. to pass ™ 
loans from the R. F. C. The case of the St. Paul illustrates the poss 
bility of a wide discrepancy between the words of a law and the 
administration of it. 


When bankruptcy was decided upon and the St. Paul management 
drew up a plan of reorganization, it became apparent that little had 
been learned from past experience. The railroad’s officers, reluctant 
to face the facts, had convinced themselves every year that the next 
year the road’s revenues would skyrocket upward. In the same spiril 
they drew up a plan of reorganization which provided for fixed and 
cumulative charges four to five times as great as the road’s current 
earnings—the deficit to be supplied by the government. But 4 few 
months after the plan came out, even the most optimistic could not 
longer delude themselves, snd the plan was hastily abandoned. At the 
present time, five years later, reorganization has not yet been com 
pleted. 


In 1925, and again in 1935, there was an opportunity to correc! 
the St. Paul’s inadequate financial structure and build anew. Bot! 
times reorganization plans were inadequate to eliminate past evils. 
Legislation is needed to transfer jurisdiction over railroad reorganize 
tion plans to a specially constituted court, equipped to handle railroa 
matters. 
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November 23, 1940 


Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





No Bona Fide Operation 


On the ground that a bona fide operation had not been 
shown, the Commission, by division 5, in a report in MC 71308, 
Crouch Transportation System, Inc., common carrier applica- 
tion, embracing also MC 52385, and subnumbers 1 and 2 thereof, 
has denied applications involving common or contract carrier 
service by motor vehicle between St. Joseph, Mo., Kansas City, 
Mo.-Kan., and Chicago, Ill., over various routes, under the 
grandfather clauses of sections 206 (a) and 209 (a) of the 
interstate commerce act. 

The Crouch Transportation System, Inc., of St. Joseph, 
Mo., sought a certificate of public convenience and necessity. 
The bona fide character and continuity of the operations of 
applicants and various successors, was the principal issue before 
it, said the Commission. The report said that at the hearing, 
applicant, at the request of the Missouri commission, stipulated 
that its operations in specified respects had been in violation 
of Missouri law. The Commission also said the U. S. District 
Court for the western district of Missouri in a case in which 
applicant sought to enjoin the arrest and prosecution of its 
drivers by state officers had recited, among other things, that 
applicant had repeatedly violated state laws in the matter of 
purchasing travel orders and contriving by subterfuge and trick 
to make one order suffice for repeated trips, thus depriving the 
state of its lawful revenues, and that applicant was not before 
it with clean hands and was not entitled to relief. The report 
said, further, that both interstate and intrastate operating au- 
thorities in Missouri were revoked April 11, 1938, and applicant 
was ordered to discontinue operations in Missouri. In view 
of the foregoing, it said, applicant shortly thereafter arranged 
with various persons for the sale of its claimed operating rights 
and appropriate applications for substitution were filed with 
the Commission. The Commission discussed in detail the status 
of the successors in interest. In its conclusions it said the 
facts surrounding applicant’s operations left no doubt but 
that prior to their discontinuance they were characterized by 
such disregard for state law as to amount to open defiance 
and notorious evasion thereof, and precluded any reasonable 
classification of them as “bona fide.” The Commission found 
that applicant’s operations for a substantial period of time 
prior to April 11, 1938, were not bona fide and that on such 
date it discontinued operations which were not immediately 
resumed by its successors. The applications were denied, effec- 
tive December 30, 1940. 


Paint Rate Cats Allowed 


_ Notwithstanding the opposition of both motor and rail car- 
ners, the Commission, division 2, in I. and S. M-1079, paints 
from Grand Rapids, Mich., to Rochester, Syracuse and Utica, 
N. Y., has found not unreasonable or otherwise unlawful pro- 
posed reduced rates on paints. The order of suspension has 
been vacated and the proceeding discontinued. The suspension 
was until December 1. 

_ According to the report by schedules filed to become effec- 
tive June 4, 1940, respondent, Interstate Motor Freight System, 
of Detroit, Mich., proposed, to establish commodity rates on 
paint and paint materials, in less than truckloads, from Grand 
Rapids, to Rochester and Syracuse, and in truckloads, mini- 
mum 20,000 pounds, from Grand Rapids to Rochester, Syracuse, 
and Utica, N. Y. On protest of the Eastern-Central Motor Car- 
ners Association, the schedules were suspended until Decem- 
ber 1. Certain rail carriers appeared at the hearing in opposi- 
tion to the proposed rates, said the report. ‘ 

_ The report says Grand Rapids manufacturers of paint and 
paint materials compete at the New York destinations with 
manufacturers at Chicago, Ill., Dayton and Cleveland, O., and 
Detroit. _The proposed reductions were intended to meet rail 
Competition and more nearly to equalize the rates from Grand 
Rapids with those from the competing origins. The report 
Says the respondent’s present less-truckload rates from Grand 
Rapids to Rochester and Syracuse, 539 and 618 miles, respec- 
lively, over the respondent’s route, are 58 and 63 cents, re- 
spectively, and the proposed rates 56 and 61 cents, respectively, 
or 50 per cent of first class. The respondent’s present less- 


Fenload rates on these commodities to Rochester are about 
o pe 


cent of first class from Chicago and Dayton, and 50 


per cent of first class from Cleveland and Detroit. Its cor- 
responding rates to Syracuse are 47 per cent of first class, and 
from Cleveland and Detroit, 50 per cent of first class. The 
rates from Cleveland apply over the lines of all members of 
the association. The less-truckload rates from Chicago, Day- 
ton, Cleveland, and Detroit to Rochester are 10 cents, 8 cents, 
5 cents, and 5 cents lower, respectively, than the less-carload 
rail rates from and to those points. On the other hand, the 
respondent’s present less-truckload rate from Grand Rapids to 
Rochester is 4 cents under the rail less-than-carload rate from 
and to these points. A similar relation exists in the less-than- 
truckload and less-then-carload rates from Grand Rapids to 
Syracuse, says the report. 

Protestants contended said the report, that if the proposed 
reduction in the less-truck-load rates were allowed to become 
effective, would result in the extension: of non-remunerative 
rate paint, and in a general downward rate revision by other 
carriers serving the territory. Other than the general unsup- 
ported statement, said the report, there was no showing that 
these rates would be less than reasonably compensatory. 

Undoubtedly, said the Commission, the proposed truckload 
rates were somewhat lower than it might prescribe for applica- 
tion throughout an extensive territory, particularly as maxi- 
mum reasonable rates. Under the circumstances, however, it 
said, and considering the distances for which the proposed 
rates would apply, the Commission said, it was of the opinion 
that they had not been shown to be less than minimum reason- 
able rates for truckload shipments; and that they were neces- 
sary because of existing competitive conditions, and that they 
would not be unlawful. 


0. L. D. Motor Status 


It was not the intention of Congress that authority issued 
under the “grandfather” clauses of sections 206(a) and 209(a) 
of the motor carrier act should go to persons who merely ar- 
ranged for, or provided, transportation in vehicles operated 
by others, according to a dissenting opinion of Commissioner 
Lee in MC 34865, O. L. D. Forwarding Corporation, contract 
carrier application, in which the Commission, division 5, au- 
thorized continuance of operation by that corporation as a con- 
tract carrier of specified commodities, between points in In- 
diana, Ohio, Illinois, Wisconsin and St. Louis, Mo., over speci- 
fied routes. Commissioner Lee could not agree with the majority 
that applicant was a carrier by motor vehicle, saying he would 
deny the application. 

Since October 1, 1932, according to the report, applicant 
has been engaged in the transportation business. At the time 
of the hearing, the report said, it had written contracts with 
four shippers and an orai agreement with another to transport 
their products and supplies. Although applicant did not own 
any vehicles as of July 1, 1935, it added, it utilized the equip- 
ment of so-called owner operators in conducting the operation. 

It was the intention of Congress that authority issued 
under the “grandfather” clauses should go to persons who 
were actually engaged in motor vehicle operations, said Com- 
missioner Lee, citing Acme Fast Freight, Inc., Common Car- 
rier Application, 8 M. C. C. 211. 

“Applicant herein does not own any motor vehicles, and 
all the shipments which it claims to have transported on and 
since July 1, 1935, were actually transported by so-called owner- 
operators,” said he. “This is substantially different from the 
situation considered in Dixie Ohio Express Co., Common Car- 
rier Application, 17 M. C. C. 735, wherein motor vehicle opera- 
tions conducted by use of owner-operator equipment were 
found to have been operations of the applicant. In that case, 
applicant, throughout the ‘grandfather’ period, owned motor 
vehicles which it used in its operations, and the vehicles of 
the owner-operators were used to supplement its own equip- 
ment. In the instant case, applicant relies wholly on trans- 
portation performed by use of vehicles of owner-operators. It 
is inconceivable that a bona fide motor carrier, one interested 
and engaged in performing actual transportation, would not 
own a single instrumentality of transportation; but would de- 
pend upon others to supply this primary essential. Normally 
it would seem the first act of a person preparing to enter the 
transportation business would be the investment in equipment 
with which to perform its carrier function. Failure to own 
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equipment strongly indicates an absence of intent to be bur- 
dened with, or to engage in, the actual transportation, but 
rather to engage in the business of arranging for, or providing, 
transportation, or forwarding freight through the established 
facilities of others. In the circumstances, applicant’s very name 
is of added significance.” 


Delayed Report on Bus Line 


In a report adopted March 5, 1940, but by inadvertence 
not served until November 20, the Commission, on hearing oral 
argument by protestants, has affirmed its finding in its prior 
report, 10 M. C. C. 249, authorizing the applicant in MC 50026, 
Arkansas Motor Coaches Limited, Inc., common carrier appli- 
cation, to continue operation, as successor in interest to Milton 
D. Leeper, dba Arkansas Motor Coaches, Ltd., as a common car- 
rier of passengers, baggage, mail and newspapers over a speci- 
fied route between Memphis, Tenn., and Texarkana, Tex., serv- 
ing all intermediate points other than West Memphis in con- 
nection with traffic originating at Memphis destined to West 
Memphis or originating at West Memphis destined to Memphis. 

The matter had been reopened for oral argument on peti- 
tion of Missouri Pacific Transportation Co. That company, 
together with Missouri Pacific Railroad Co., Southwestern Grey- 
hound Lines, Inc., and Dixie Greyhound Line, Inc., appeared 
at the hearing in opposition to the application. Only Missouri 
Pacific Transportation Co. appeared at the oral argument. It 
contended, said the Commission, that the operation in ques- 
tion was not begun in the so-called interim period between June 
1 and October 15, 1935, that the original applicant was not 
qualified financially to conduct the service and that the public 
convenience and necessity did not require the service. 

Protestant argued that the Commission’s decision in the 
prior report was contrary to its decision in Missouri Pacific 
Transportation Co., extension Natchez-New Orleans, 9 M. C. C. 
712, but the Commission held that the facts in MC 50026 were 
materially different and more in accord with those in Mo-Ark 
Coach Lines, Inc., Common Carrier Application, 19 M. C. C. 419, 
in which the Commission authorized issuance of a certificate. 


Rates on Fluxing Stone 


The Commission, in No. 28218, intrastate rates on fluxing 
stone in Ohio, a thirteenth section case, has found a rate of 
$1.05 a long ton imposed by the Ohio commission on fluxing 
stone from Marblehead, O., to the iron and steel district in the 
Mahoning Valley of Ohio not shown to cause unjust discrimina- 
tion against interstate commerce, undue prejudice to persons, or 
undue preference of intrastate commerce. The proceeding has 
been discontinued. 

Railroads operating in Ohio asked the Commission to in- 
stitute a thirteenth section investigation into the $1.05 rate a 
long ton on fluxing stone from Marblehead to the Mahoning 
valley district on the theory that that charge, required to be 
maintained by the Ohio commission caused an indirect loss of 
revenues. They wanted to bring it up to $1.16, the level au- 
thorized on interstate traffic in the Fifteen Per Cent Case, 1937- 
1938, 226 I. C. C. 41 and 476, made effective except in one or 
two instances, so far as they related to the origins and destina- 
tions here concerned, April 15, 1938. 

The Ohio commission, according to the report, by order 
dated April 14, 1938, as supplemented by order of May 12, 1938, 
granted similar increases on state rates except on fluxing stone 
from Marblehead to stations in the Mahoning valley in eastern 
Ohio, of which Youngstown, O., is the center so far as the iron 
and steel industry is concerned. To Canton and Massillon the 
Marblehead rate was increased, except that over a route in 
connection with the Wheeling & Lake Erie the rate was not 
immediately increased. 

Commissioner Aitchison who wrote the report, in disposing 
of this matter, handled factors almost as many as if he were a 
juggler interested in keeping nine pins, glass balls and knives 
crashing on his nose. Marblehead, which furnishes a high 
calcium carbonate stone in competition with raw dolomite from 
the Woodville, O., district south of Marblehead and in com- 
petition with fluxing stone from the Hillside-Walford district in 
Pennsylvania, the latter providing material for the blast fur- 
naces in the Mahoning valley and the other half of the iron and 
steel district, known as the Shenango valley in Pennsylvania. 
According to the report that district is the chief source from 
which blast furnaces in the Mahoning valley obtain their fiux- 
ing stone. 

Commissioner Aitchison described the uses to which the 
fluxing stone, including raw dolomite were put and, in sub- 
stance, gave the fluxing stone prescriptions used in the blast 
furnaces according to whether they desired the waste from the 
smelting of iron ore to be used as plain slag or commercialized 
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slag. He recited, from the record, the results of the use of the 
various combinations of stone and freight rates in the blast 
furnace operations, in dollars and cents to illustrate the com. 
mercial situations in which the rates were factors to be con- 
sidered by the blast furnace operators. He indicated that in 
the commercial phase of the matter, Marblehead probably was 
at a disadvantage in comparison with the competing Pennsyl. 
vania district. He also reviewed the financial results of the 
operations of 14 Class I railroads having lines in Ohio. 

The need of these carriers for additional revenues, he said, 
was obvious. But to increase the Marblehead rate to $1.16 as 
sought by petitioners would doubtless serve, he said, to diminish 
rather than to increase the carriers’ revenue. He said a stone 
company at Marblehead, which intervened in the case, opposed 
such an increase in its rate, because, from experience and in- 
formation received from its customers, it concluded that such 
an increase would effectively prevent the movement of blast 
furnace fluxing stone from Marblehead to points in the Mahon- 
ing valley. 

If the tonnage of fluxing stone from Marblehead to destina- 
tions in the Mahoning valley in 1937 and 1938 were supplanted 
by a like tonnage from the Hillsville-Walford district, said 
Commissioner Aitchison, reductions in the carriers’ gross 
revenue would amount to $160,428.95. If supplanted by the 
proportionate combination, which he had mentioned, of two tons 
of fluxing stone from that district with one ton of raw dolomite 
from the Woodville or other dolomite district, reductions in the 
gross revenue would amount to $96,979.45; and if supplanted by 
a combination in the proportion of one ton of dolomite to three 
tons of Hillsville-Walford stone, the reduction in gross revenue 
would amount to $112,840.58. 


“We are thus unable,” said the report, “to find that an in- 
crease in the intrastate rates would be followed by an increase 
in the revenue of the respondents.” 

In relation to various rate scales prescribed by the Con- 
mission or the state commission of Indiana on lime, cement, 
crushed stone, gravel, sand, slag and ground limestone, said the 
report, the rate of $1.05 from Marblehead to destinations in 
the Mahoning valley was a much higher rate than a rate of 
46 cents from the Hillsville-Walford district to those destina- 
tions. He added that the commodities named were shipped 
either from Marblehead or from the Hillsville-Walford district. 

According to the report, there was no testimony from 
operators of blast furnaces in the Shenango valley or any other 
district that the $1.05 rate to blast furnace points in the Mahon- 
ing valley was a source of injury to them; neither was there 
any showing that any receiver of blast furnace fluxing stone in 
interstate commerce was prejudiced by that rate. 

Commissioner Aitchison said that this proceeding was pre- 
sented as a revenue case. Apparently, he said, blast furnace 
operators in the Shenango valley were not interested in the 
Marblehead fluxing stone. For a long time, he added, the $1.16 
rate from Marblehead to destinations in the Shenango valley 
had been a paper rate. He said that in 1937 and 1938 and in 
the first three months of 1939 blast furnaces in the Shenango 
valley received 422,078 tons of fluxing stone from the Hillsville- 
Walford district. 

In disposing of the case Commissioner Aitchison pointed 
out that in their exceptions to the examiner’s proposed report 
the railroads emphasized what they called the indirect loss of 
revenues which they claimed would result if the $1.05 rate 
from Marblehead was continued. They contended, he said, 
that their inability to bring about the addition of the general 
increase to that rate would force them to forego similar in- 
creases in many interstate rates from other producing points, 
and thus bring ab.,1t a substantial reduction in their aggregate 
revenues from this traffic in this territory. 


“However in order to support such a theory of discrimina- 
tion under sec.ion 13,” says the report, “we must first find that 
this rate is ur veasonably low in comparison with related inter- 
state rates. Tis we are unable to do on this record. The rate 
assailed is not substantially below the level of the reasonable 
and applicab]~ interstate rate.” 


Dual Motor Carrier Service 


“It appears that it is not any public need for a motor 
common carrier which occasions this application, but rather 
applicant’s personal desire to increase good will and patron- 
age of his other business,” said the Commission, in a report 
by division 5 in MC 89644, J. F. Schomberg, McLean, Neb. 
common carrier application, denying the applicant authority 
to operate as a common carrier between points in Nebraska 
and Sioux City, Ia. 

Applicant, doing business as J. F. Schomberg Lumbe! 
Yard, sought a certificate authorizing operation as a common 
carrier of general commodities between points within 4 
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99-mile radius of McLean, on the one hand, and Sioux City, 
Ia, and Yankton, S. D., on the other hand, and livestock, 
grain and emigrant movables between the McLean area and 
points in Iowa generally over irregular routes. 

The Commission report says applicant buys and sells 
jumber, grain, coal and feed and has a lumber yard, elevator 
and seven coal sheds at McLean, and that in connection with 
his lumber business he deals in building materials such as 
sand, gravel, cement, lime, brick, wire and posts. The Com- 
mission disclosed that applicant had a Nebraska intrastate 
permit, that he estimated 80 per cent of his present income 
came from his merchandising business and 20 per cent from 
his for-hire trucking, and that he did not intend to establish 
a truck line or to solicit traffic generally, but merely desired 
the right to serve the patrons of his other business. 

‘T want to haul what a farmer asks me to haul,” the 
Commission report quoted the applicant as saying. “If he 
is a customer of mine and he comes to my place of business 
and I make a trip to the city, and if he has something he 
wants me to haul back, if I haven’t a permit to haul it back 
[lose him as a customer because he will get his commodity 
hauled back in some other way.” 

In rejecting the Schomberg application, the Commission 
referred to Geraci Contract Carrier Application, 7 M. C. C. 
369, in which the Commission, by division 5, considered the 
propriety of granting authority to one already operating as a 
private carrier largely exempt from regulation, and cited 
also the application of the principle of the Geraci case in 
Bales Common Carrier Application, 9 M. C. C. 709. 


Commission Reports 
Pipe-Thread Protecting Rings 


No. 28232, Tri-State Pipe Co. vs. Abilene & Southern, et al. 
By the Commission. Report written by Commissioner All- 
dredge. Dismissed. Rates charged on used iron or steel pipe- 
thread protecting rings, carloads, from various origins in IIli- 
nois, Kansas, Louisiana, Maryland, New Mexico, Oklahoma, 
Pennsylvania, Texas, and West Virginia to Bellaire or Neffs, O., 
shipped subsequent to April 24, 1936, inapplicable, resulting in 
undercharges. ‘The report said the applicable rates prior to 
March 1, 1937, where the class or commodity rates plus 10 per 
cent thereof when loaded loose or at random, from origins in 
Texas, Oklahoma, and New Mexico, to East St. Louis, Ill., plus 
the class or commodity rates beyond; that the applicable rates 
on and after March 1, 1937, were the class or commodity rates, 
plus 10 per cent thereof when loaded loose or at random, from 
origins in Texas, Oklahoma, and New Mexico to destination; 
that the applicable rates from all other origins were the class 
or commodity rates, plus 10 per cent thereof when loaded loose 
or at random, and that the applicable rates were not shown to 
have been unreasonable. Charges were collected, the report 
said, at the applicable rates without the 10 per cent penalty 
charge provided in Rule 5 of the classification for shipments not 
in conformity with the packing requirements of that rule. 


Class and Commodity Rates 


MC C-109, Mid-Western Motor Freight Tariff Bureau, Inc. 
vs. Dwight Weinland, dba Weinland Truck Line, et al., embrac- 
ing Sub. No. 1, Same, vs. Frank W. Miller, et al., and Sub. No. 
2, Same vs. Dwight Weinland. By division 5. Dismissed. Local 
and joint class and commodity rates between points in Colorado 
and points in northwestern Kansas, and between Kansas City, 
Mo.-Kan., and points in northwestern Kansas) and eastern Colo- 
rado, found comparatively low but record inadequate for pre- 
scription of minimum reasonable rates and ratings for the 
future. In the course of the hearing, the report said, certain 
ambiguities in descriptions of commodities an@; indefiniteness 
in the application of rules contained in the def»ndant’s tariffs 
were called to their attention. They, it added, had indicated a 
willingness to make the necessary corrections and would be 
expected to do so. The defendants, however, the report said, 
should “reexamine their rates, charges, and ratings in the light 
of this discussion.” After the expiration of 60*days if de- 
fendants had not revised their tariffs, the Commission said it 
“shall entertain a petition of any party to reopen the proceed- 
ing for further hearing to permit the parties to make a record 


— which we can prescribe minimum reasonable rates for the 
uture.” 


Eggs 
__ i. and S. M-1091, eggs, Wichita, Kan., to Chicago, Ill. By 
divisi n 3. Proposed reduced commodity rate of 48 cents, 
minimum 20,000 pounds, on desiccated or frozen eggs from 
Wichita, Kan., to Chicago, Ill., found unreasonable. Suspended 
Schedules ordered canceled on or before December 9 and pro- 
ceeding discontinued. The Commission said it was of the opinion 
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that the proposed rate, considering the low revenue it would 
yield and the fact it included the cost of refrigeration, would 
be less than reasonably compensatory. It should not be in- 
ferred, however, the Commission said, that the present rate 
maintained by protestants was a proper and reasonable rate. 
Based on the minimum of 14,000 pounds, it said, it would yield 
truckload revenue of $82.60, compared with $96 under the pro- 
posed rate and minimum. ‘There was no opposition in the 
record to the proposed minimum of 20,000 pounds and no reason 
to assume that those commodities would not load readily to 
that minimum, said the Commission, adding that protestants 
and respondent should take steps immediately to increase the 
minimum under the present rate. The Mid-Western Motor 
Freight Tariff Bureau, Inc., and certain rail carriers opposed 
the proposed rate. The bureau maintains a rate of 59 cents, 
minimum 14,000 pounds, while the rail rate is 62 cents, mini- 
mum 20,000 pounds. Respondent’s proposed rate was to alter- 
nate with its present rate of 59 cents, minimum 16,000 pounds. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 100366, Oakfred Robbins, Canton, O., contract car- 
rier application, the Commission, by division 5, has authorized 
operation as a contract carrier of scrap metals, in bulk, from 
Belle Vernon, Burgettstown, Butler, Connellsville, Greensburg, 
Monongahela, New Castle, Pittsburgh, Sharon, Uniontown, 
Washington, and West Brownsville, Pa., Clarksburg, Grafton, 
Huntington, Morgantown, Parkersburg, and Wheeling, W. Va., 
Adrian and Monroe, Mich., and Decatur and Fort Wayne, Ind., 
to Canton, O., over irregular routes. 

In *MC 14187, Mariana Barth and Frank Nistler, Buffalo, 
N. Y., common carrier application, the Commission, by division 
5, has denied authority, under the grandfather clauses, to op- 
erate as a common or contract carrier of general commodities 
in collection and delivery service at Buffalo, N. Y., and sur- 
rounding points, and of steel from Buffalo to points in Penn- 
sylvania, over irregular routes. 

In Mc 11962, Orville Hartpence, Easton, Pa., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of shellfish, 
from New Suffolk, N. Y., to Easton, Pa., over irregular routes. 
Dissenting in part, Commissioner Lee said he would approve 
the examiner’s recommendation that applicant be authorized 
to transport general commodities between Allentown, Bethle- 
hem, and Easton, Pa., on the one hand, and, on the other, New- 
ark,, N. J., and points in the commercial zone of New York 
City. 

In *MC 74081, Sub. No. 1, Floyd E. Stump, Elvaston, IIL, 
Charles City, Ia., extension, the Commission, by division 5, 
has authorized operation as a common carrier of tractors from 
Charles City, Ia., to specified points in western Illinois, over 
regular and irregular routes. 


In *MC 76535, Irvin Miller, Muncie, Ind., broker applica- 
tion, the Commission, by division 5, has authorized operation 
at Muncie, Ind., as a broker of transportation of passengers 
and their baggage, from points in Indiana to points in the 
United States and return. 


In *MC 76635, Marcus Abrams, New York, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of specified 
commodities between New York, N. Y., and points in New 
Jersey, Connecticut, Massachusetts and Pennsylvania, over ir- 
regular routes. 

In *MC 25562, A. R. Gundry, Inc., Rochester, N. Y., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
liquid petroleum products, in bulk in tank trucks, from points 
in McKean, Warren, Venango, and Crawford counties, Pa., to 
points in Chautauqua, Erie, Niagara, Genesee, Wyoming, Liv- 
ingston, Monroe, Wayne, Broome, Ontario, Yates, Steuben, 
Cayuga, Onondaga, Oswego, and Orleans counties, N. Y.; from 
Harriet, N. Y., to Erie and Meadville, Pa.; from Lackawanna, 
N. Y., to Erie, Pa.; and from Schenectady, N. Y., to Pittsfield, 
Mass., over irregular routes. 

In MC 48507, Jacksonville Transfer & Storage Co., Inc., 
Jacksonville, IIl., contract carrier application, the Commission, 
by division 5, has authoried continuance of operation as a con- 
tract carrier of various commodities for a certain class of 
shipper between points in Illinois, Iowa and Missouri, over ir- 
regular routes. 

In MC 37078, Harry V. Dawson, Baltimore, Md., common 
carrier application, the Commission, by division 5, has denied 
authority, under the grandfather clause, to operate as a com- 
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mon carrier of passengers, in special or charter operates, from 
or between any points whatsoever. Applicant sought authority 
to operate from Baltimore, Md., and points within 25 miles 
thereof, excluding points in Montgomery and Prince George 
counties, Md., to points in Maryland, Delaware, New Jersey, 
New York, Pennsylvania, Virginia, West Virginia, and the Dis- 
trict of Columbia, over irregular routes. Commissioner Lee 
noted a dissent. 

In MC 50818, Howard Gramlich, Buffalo, N. Y., common 
carrier application, embracing MC 50405, Philip Zucarelli and 
Gabriel Vastola, common carrier application, and MC 50410, 
Clayton Mosier, common carrier application, the Commission, 
by division 5, has denied the applications on finding applicants 
not to be common or contract carriers by motor vehicle as 
defined in the interstate commerce act. In MC 50818 and MC 
50410 applicants sought certificates authorizing operation as 
common carriers of automobiles, from Buffalo in the season of 
open navigation on the Great Lakes, and at other times from 
Detroit, Mich., Toledo, O., and West Springfield, Pa., to 
points in New York, Pennsylvania, and New Jersey, over ir- 
regular routes. In MC 50405 applicants sought a certificate 
authorizing operation as a common carrier of automobiles 
from Buffalo in the season of open navigation on the Great 
Lakes, and at other times from Detroit to points in New York, 
Pennsylvania, and New Jersey, over irregular routes. Each of 
the applicants, the report said, had been operating under a 
lease arrangement with the Metropolitan Convoy Corporation, 
of Buffalo, since 1936 or earlier. Metropolitan, it added, solicited 
all traffic, and exercised complete control and direction over 
applicants’ vehicles. Applicants, the report said, testified they 
were interested only in the right to continue operations for 
Metropolitan or for other properly authorized carriers, and 
that they were not particularly interested in obtaining author- 
ity to operate in their own names. The Commission said it was 
evident applicants had no independent status under the act 
as motor carriers and they were not performing any transporta- 
tion service for which authority might be given them. 

In MC 88773, Northern Transportation & Supply Co., Los 
Angeles, Calif., common carrier application, the Commission, 
by division 5, has authorized extension of operation as a com- 
mon carrier of special and general commodities, with excep- 
tions, between Los Angeles, Monolith, Randsburg, and Atolia, 
and points within a described area of Los Angeles, Calif., on 
the one hand, and Silverpeak, Nev., and points within a de- 
scribed area, on the other; and special commodities between 
San Francisco, Calif., and Silverpeak, all over specified routes, 
serving certain intermediate and off-route points. The author- 
ity is subject to conditions that such operations shall be con- 
ducted separately from applicant’s other activities, that a 
separate accounting system therefor shall be maintained, and 
that applicant shall not transport the described commodities 
as both a public and private carrier between the same points 
or territories, or transport property as both a public and 
private carrier at the same time in the same vehicle. 

In *MC 89007, H. B. Johnston, Jr., Los Angeles, Calif., 
common carrier application, the Commission, by division 5, 
has authoried operation as a common carrier of general com- 
modities, with exceptions, between points in the Los Angeles, 
Calif., commercial zone, on the one hand, and points in the 
Los Angeles, Calif., Harbor commercial zone, on the other. 

In *MC 89125, Ellis Driver, common carrier application, 
the Commission, by division 5, on reconsideration, has reversed 
the finding in the prior report, 11 M. C. C. 808, authorizing 
operation as a common carrier of general commodities between 
Neola, Ia., and vicinity, on the one hand, and Omaha, Neb., 
on the other, over regular routes. Consequently, the applica- 
tion has been denied. Applicant, the report said, had failed to 
establish a definite need for the proposed operation. The au- 
thority in the prior report was that given by the joint board. 
No exceptions were filed to the recommended report, in the 
20-day period, and it became effective as of February 28, 1939. 

In *MC 89497, Leo J. Dowd, Schuyler, Neb., common car- 
rier application, the Commission, by division 5, has denied au- 
thority to operate as a common carrier of liquid petroleum 
products in bulk from refining and distributing points in Kansas 
to designated points in northeastern Nebraska, over irregular 
routes. The report said that the evidence was insufficient to 
show that there was a public need for the proposed operation, 
or that the existing motor carrier service was not adequate. 

In *MC 100013, Tidewater Transfer Co., Inc., Richmond, 
Va., contract carrier application, the Commission, by division 5, 
has authorized operation as a contract carrier of excelsior from 
Hallsboro, Montpelier, and Fredericksburg, Va., to specified 
points in Maryland, Delaware, Pennsylvania, New Jersey, New 
York, and District of Columbia, over irregular routes. 

In *MC 100264, Pauline Annello, Landisville, N. J., common 
carrier application, the Commission, by division 5, has denied 
authority to operate as a common carrier of passengers and 
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their baggage, and of express, in the same vehicles with pas. 
sengers, over a regular route, between Bridgeton, N. J., ang 
New York, N. Y. It may be that there is need for additiona] 
bus service over the portion of the route between Hammonton 
and Ewansville and doubtless direct service from Bridgeton 
Vineland, and Hammonton to New York City without transfer 
would be exceedingly convenient for passengers traveling to 
and from New York, says the report. This alone, however, it 
adds, would not justify authorizing additional service when it js 
quite evident that the facilities of the existing rail and motor 
carriers already provide an abundance of service between these 
points. 

In MC 88741, Green Bros., Inc., contract carrier applica- 
tion, the Commission, by division 5, on reconsideration, has ay- 
thorized operation as a contract carrier of such foodstuffs, 
equipment, and supplies as are used or dealt in by restaurants 
between Boston, Mass., and Providence, R. I., over U. S. high- 
way 1, serving Pawtucket, R. I., as intermediate point restricted 
to traffic moving to or from Boston. 

In *MC 4920, R. R. Wallace, Sapulpa, Okla., common car- 
rier application, embracing Sub. No. 1, same, extension of 
operations—Mississippi, the Commission, by division 5, has au- 
thorized continuance of operations as a common carrier of 
specified commodities between points in Arkansas, Colorado, 
Kansas, Louisiana, Missouri, Oklahoma and Texas, over irreg- 
ular routes; also operation as a common carrier of sugar from 
Ashdown, Ark., to points in Oklahoma and points in Kansas, 
and fresh and canned seafoods from Houma and New Orleans, 
La., to points in Oklahoma, over irregular routes. 

In MC 886, The Red Star Transportation Co., St. Clairs- 
ville, O., common carrier application, the Commission, by di- 
vision 5, has denied authority, under the grandfather clause, to 
operate as a common carrier of passengers and their baggage, 
and of express, mail, and newspapers in the same vehicle with 
passengers, between Cambridge, Zanesville, and Cadiz, O., over 
regular routes. 

In MC 42593, California Motor Express, Ltd., San Fran- 
cisco, Calif., common carrier application, embracing MC 87622, 
Same, broker application, the Commission, by division 5, has 
denied the applications on finding applicant to have failed to 
establish that its operations had been or were those of a motor 
carrier or broker under the provisions of the interstate com- 
merce act. Applicant sought a certificate or permit to continue 
operation as a common or contract carrier of general com- 
modities between San Franisco, Oakland, Sacramento, and 
Stockton, Calif... on the one hand, and Los Angeles, Calif,, 
southern California points, and points in Arizona, on the other, 
over irregular routes; and a license to operate as a broker in 
arranging for the transportation of general commodities in in- 
terstate or foreign commerce. Applicant’s undertaking, the 
report said, was not to transport, as in the case of a motor 
carrier, but was to see to it that goods were transported, using 
for that purpose the services of independent carriers. It was 
clear, the report added, that applicant’s service was neither 
that of a motor carrier nor a broker, citing as controlling, the 
Commission’s decision in Acme Fast Freight Inc., Common Car- 
rier Application, 8 M. C. C. 211. 

In MC 50938, William J. Haggerty, Hammonton, N. J., con- 
tract carrier application, the Commission, by division 5, on find- 
ing applicant’s operations to be those of a common carrier, has 
authorized operation as such a carrier of general commodities 
between Winslow Junction, N. J., and Atlantic City, N. J., over 
an unnumbered highway from Winslow Junction to Da Costa, 
N. J., and thence over U. S. highway 30 to Atlantic City, and 
return over the same route, with service at all intermediate 
points which are stations on the rail line of the Pennsylvania- 
Reading Seashore Lines. According to the report, applicant 
transports for the railroad under a written contract. The serv- 
ice began in December, 1935. The operation involved, the re- 
port said, was substantially similar to that considered by the 
Commission in Willett Co. of Indiana, Inc., Extension—lIllinois, 
Indiana and Kentucky, 21 M. C. C. 405. The authority is sub- 
ject to certain conditions, among which, that the service to be 
performed by applicant shall be limited to service which 1s 
auxiliary to, or supplemental of, rail service of the railroad. 


In *MC 59206, Holland Motor Express, Inc., Holland, Mich., 
common carrier application, embracing also Indiana extension, 
the Commission, by division 5, has authorized continuance of 
operation as a common carrier of general commodities, with 
exceptions, between points in Illinois, Indiana, and Michigan, 
over regular routes. Further, it has authorized operation as 4 
common carrier of general commodities, with exceptions, from 
South Bend, Ind., over U. S. highway 20 to Michigan City, Ind., 
restricted to westbound movements of empty vehicles and of 
vehicles transporting freight originating in Michigan and be- 
tween Kokomo and Jonesboro, Ind., over U. S. highway 35, 
serving no intermediate points. 

In *MC 61392, Mary Malanga, Newark, N. J., common 
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carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of house- 
hold goods and general commodities, with exceptions, between 
New York, N. Y., on the one hand, and points in a defined area 
in New Jersey, on the other; and of materials, equipment, and 
machinery used or to be used in road construction between 
Newark, N. J., on the one hand, and points in a defined terri- 
tory in New York and Pennsylvania, on the other, over irreg- 
ular routes. 

In *MC 64112, R. L. Shaw, Salisbury, N. C., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of household 
goods between points in North Carolina, on the one hand, and 
all points in Florida, South Carolina, Georgia, Virginia, West 
Virginia, Maryland, Pennsylvania, New Jersey, New York, Ohio, 
Tennessee, and the District of Columbia, on the other, and of 
specified commodities from and to described points in North 
Carolina, South Carolina, Maryland, Pennsylvania, New York, 
New Jersey, and Illinois, all over irregular routes. Commis- 
sioner Lee noted a concurrence. 

In *MC 70917, A. F. D., Inc., Syracuse, N. Y., common 
carrier application, the Commission, by division 5, has denied 
authority, under the grandfather clauses, to operate as a com- 
mon or contract carrier of general commodities, between points 
in New York, New Jersey, Pennsylvania, Connecticut, Massa- 
chusetts, Rhode Island, and Ohio, over regular and irregular 
routes. Commissioner Lee noted a concurrence. 

In *MC 71420, Frank Schwartz, Hillsdale, N. J., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of horses, 
stable supplies and equipment, agricultural commodities, fer- 
tilizer, cinders and cement blocks, between Hillsdale, N. J., 
and points in New Jersey and New York within 20 miles of 
Hillsdale, on the one hand, and, on the other, New York, N. Y., 
specified points in Pennsylvania, and points in Orange, Rock- 
land, Westchester, Nassau, and Suffolk counties, N. Y., over 
irregular routes. 

In *MC 72997, Sub. No. 1, Liberty Trucking Co., Inc., Chi- 
cago, III., extension—Sharon, Wis., the Commission, by division 
5, has authorized operation as a common carrier of general 
commodities between Darien, Wis., and junction of Walworth 
county highway B and U. S. highway 14, over alternate routes 
serving Sharon, Wis. 

In MC F-1034, Mid-States Freight Lines, Inc., Topeka, 
Kan., consolidation, Walter A. Evans, et al., the Commission, 
by division 4, has authorized consolidation of operating rights 
of Walter A. Evans, of Chicago, Ill., and operating rights and 
property of Evans Truck Lines, Inc., of Chicago, and Fleming- 
Wilson Mercantile Co., Inc., of Topeka, dba Mid-State Motor 
Freight, into Mid-States Freight Lines, Inc. Applicant, the re- 
port said, would unify the operations of Walter A. Evans and 
Fleming-Wilson west of Chicago with those of Evans, Inc., 
east of Chicago. This, it added, would make possible a single- 
line service between Kansas City and St. Joseph, on the one 


aa. and points east of Chicago served by Evans, Inc., on the 
other. 


In *MC 50411, Sub. No. 1, William L. Leatham and Charles 
B. Leatham, Wellsville, Utah, extension—Billings, Mont., the 
Commission, by division 5, has authorized operation as a con- 
tract carrier of powdered milk from Wellsville, Utah, to Butte, 
Great Falls, Helena, and Missoula, Mont., Pocatello, Idaho Falls, 
and Twin Falls, Ida., Montrose, Grand Junction, and Glenwood 
Spring, Colo. 
_ In MC 64470, May Ferreira, Fall River, Mass., common car- 
rier application, embracing Sub. No. 1, Same, extension of 
operation—Michigan and West Virginia, the Commission, by 
division 5, has authorized continuance of operation as a com- 
mon carrier of household goods between Fall River, Mass., on 
the one hand, and points in Connecticut, New Jersey, New 
York, and Rhode Island, on the other, and of other specified 
Commodities from or to certain points in Massachusetts and 
New York, over irregular routes. It has denied applicant 
authority to operate as a common carrier of household goods 
etween points in specified states, and of general commodities 
etween points in Connecticut, Massachusetts, New Jersey, New 
York, and Rhode Island, over irregular routes. 


In MC 89880, Intermountain Trucking Co., Baker, Ore., 
Contract carrier application, the Commission, by division 5, 
has denied authority to operate as a contract carrier of gen- 
eral commodities between points in Oregon and Idaho, over 
regular and irregular routes. 


In MC F-1263, United States Trucking Corporation, New 
York, N. Y., assumption of obligation, embracing MC F-1295, 
Same, issuance of note, the Commission, by division 4, has 
autho? ‘zed United States Trucking Corporation to continue the 
assumption of obligation and liability in respect of unpaid bal- 
ance o: $106,500 on bond issued by Mayr Mayrsohn under date 
of May 27, 1929, in original face amount of $135,000; and to 
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issue its 4 per cent $620,000 demand promissory note to be 
substituted for outstanding promissory notes in equal aggregate 
face amount. 

In *MC 59590, American Transport Corporation, contract 
carrier application, the Commission, by division 5, on recon- 
sideration, has modified its findings in the prior report, 21 
M. C. C. 821, so as to authorize applicant to operate as a con- 
tract carrier of building materials, paint, and such materials as 
are used in the manufacture of paint, from Newark and Dela- 
wanna, N. J., to Boston, Mass., and all points in Connecticut, 
Delaware, Maryland, Massachusetts, New York, Pennsylvania, 
and Rhode Island, within 200 miles of Newark, and from New 
York City to all points in New Jersey and Pennsylvania, over 
irregular routes. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 13009, Mobile & Ohio Railroad 
Co., receivers, et al. abandonment, permitting abandonment as to in- 
terstate and foreign commerce, of a line of railroad formerly owned 
by the Mobile & Ohio Railroad Co., in Mobile County, Ala., by the 
First National Bank of Mobile, and abandonment of operation thereof 
by C. E. Ervin and T. M. Stevens, as receivers. Approved. 

Report and order in F. D. No. 13041, Pacific Electric Railway Co. 
abandonment, permitting abandonment of a portion of a branch line 
of railroad in Los Angeles County, Calif. Approved. 

Report and order in F. D. No. 13079, Baltimore & Ohio Railroad 
Co. equipment trust certificates, granting authority to assume obliga- 
tion and liability, as guarantor, in respect of not exceeding $4,750,000 
of Baltimore & Ohio Railroad equipment trust certificates, series K, 
to be issued by the City Bank Farmers Trust Co., as trustee, and 
sold at 100.155 and accrued dividends in connection with the procure- 
ment of certain equipment. Approved. 

Report and certificate in F. D. No. 13067, Chesapeake & Ohio Rail- 
way Co. construction, authorizing construction by the Chesapeake & 
Ohio Railway Co. of a branch line of railroad in Floyd county, Ky. 
Approved. 

Report and certificate in Finance Docket No. 13042, Springfield 
Southern Railroad Co. acquisition; authorizing the acquisition and 
operation of a line of railroad in Sangamon county, Ill. Approved. 

Report and order in F. D. No. 13074, Wheeling & Lake Erie Rail- 
way Co. equipment trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $1,550,000 of Wheel- 
ing & Lake Erie Railway equipment-trust certificates, series G, to be 
issued by the Union Trust Co. of Pittsburgh, as trustee, and sold at 
98.870 per cent of par and accrued’ dividends in connection with the pro- 
curement of certain equipment. Approved. 

Report and order in F. D. No. 13080, Pere Marquette Railway Co. 
equipment trust certificates, granting authority to assume obligation 
and liability in respect of not exceeding $2,220,000 of Pere Marquette 
Railway equipment trust of 1940, 2 per cent serial equipment-trust 
certificates, to be issued by the Continental Bank & Trust Co. of New 
York, as trustee, and sold at 101.425 and accrued dividends in connec- 
tion with the procurement of certain equipment. Approved. 


FINANCE APPLICATIONS 


MC F-1410. H. G. Masser, dba Masser Motor Express, Hagerstown, 
Md., asks authority to purchase E. J. Baggerly, dba Baggerly’s Trans- 
fer. 

Finance No. 13093. Boston & Maine asks authority to abandon 
that portion of its Newburyport branch extending between its Tops- 
field and Newburyport stations, approximately 15.5 miles, and that 
portion of its Georgetown branch extending between its Georgetown 
station on the Newburyport branch and its paper mill station, approxi- 
mately 4.5 miles, all in Essex county, Mass. Service on the lines, 
according to the application, is no longer necessary. 

MC F-1400. Washington, Virginia & Maryland Coach Co., Inc., 
Arlington, Va., asks authority to issue $110,000 in notes so as to pur- 
chase additional equipment. 

MC F-1393. Supplemental. Short Way Lines, Inc., Toledo, O., 
asks authority to control Short Way Lines of Indiana, Inc. In the 
original application, authority is sought by Short Way Lines of In- 
diana, Inc., to purchase part of the properties of Lincoln Trails Sys- 
tem, Inc. Ninety per cent of the stock of that company is owned by 
Short Way Lines, Inc., and the balance of its stock by two of three 
stockholders of Short Way Lines, Inc., says the application. Short 
Way Lines of Indiana, Inc., it continues, is at present engaged only 
in intrastate commerce in Indiana but in the event favorable action is 
taken by the Commission on the application, it will become a motor 
carrier. The purpose of the supplemental application is for authority 
to control Short Way Lines of Indiana, Inc., in the event the appli- 
cation is granted. 

Finance No. 13094. Cherry Tree and Dixonville Railroad Co. asks 
authority to abandon portions of its Possum Glory and Buck Run 
branches in Indiana county, Pa., totaling about 1.88 miles, the coal 
mines for which they were built having been exhausted. 

Finance No. 13095. Atchison, Topeka & Santa Fe asks authority 
to assume obligation and liability in respect of $10,000,000 1% per cent 
equipment trust certificates maturing serially $1,000,000 December 5, 
1941, and a like amount annually thereafter until and including De- 
cember 5, 1950. The proceeds are to be used in the acquisition of 
equipment consisting of 2,000 fifty-ton box cars; 300 seventy-ton ballast 
ears; 200 fifty-ton low-side gondola cars; 50 seventy-ton low-side gon- 
dola cars; 200 fifty-ton hopper bottom gondola cars; 50 seventy-ton 
flat cars; 1 baggage car; 1 baggage-mail car; 14 chair cars; 1 lunch 
counter diner; 2 club lounge cars; 1 chair observation car; 10 oil 
burning passenger steam locomotives without tenders; 10 locomotive 
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tenders; and 3 diesel electric locomotives, 2,000 Hp. each. The appli- 
cation said the acquisition of passenger equipment was to enable the 
applicant to serve its overland traffic and to provide equipment with 
which it could displace heavyweight equipment now used in its trains 
between Los Angeles and San Diego, Calif. The recent defense activity 
of the government, it said, had also created demand for greater capac- 
ity on trains, faster schedules and more modern equipment. The total 
estimated cost of the equipment is $12,500,000. 

Finance No. 13096. Robert E. Woodruff and John A. Hadden, trus- 
tees of the Erie, ask authority to assume obligation and liability with 
respect to $3,000,000 of Erie Railroad equipment trust of 1940 certifi- 
cates. The proceeds are to be used to pay in part for the acquisition 
of equipment the cost of which is estimated at $3,410,000. The divi- 
dend rate, dividends being payable semi-annually from December 1, 
1940, is to be determined after the receipt of bids for the certificates. 
The equipment to be acquired is 500 fifty-ton hopper cars; 250 seventy- 
ton drop end gondola cars; 300 fifty-ton box cars; 100 fifty-ton furni- 
ture cars; and 50 seventy-ton flat cars. 

Finance No. 12697. Amendment. Missouri & Arkansas Railway 
Co. asks for authority to issue its notes aggregating $50,000, interest 
not exceeding 5 per cent, the notes to run for five years and be secured 
by a first mortgage on all the property of applicant. The proceeds of 
the notes are to reimburse the applicant’s treasury for disbursements 
for extensions, improvements, additions and betterments to its facilities 
not yet capitalized. 

MC F-1411. Oregon-Nevada-California Fast Freight, Inc., San 
Francisco, Calif., asks authority to purchase all the outstanding capital 
stock of Oregon Express, from R. A. Conyes. 

MC F-1412. Oregon-Nevada-California Fast Freight, Inc., San 
Francisco, Calif., and Oregon Express, San Pablo, Calif., jointly ask 
authority to merge and continue under the name of Oregon-Nevada- 
California Fast Freight, Inc. 

MC F-1413. Wilson Storage & Transfer Co., Sioux Falls, S. D., 
asks authority to purchase the operating rights of Zee Line Motor 
Freight, Inc., under MC 52701 and MC 52701, Sub. 1. By a petition 
accompanying the application, applicant asks authority temporarily to 
operate the rights and authorities of Zee Line Motor Freight, Inc., 
for 180 days, pending disposition of the application. 


PETITIONS FOR REHEARING, ETC. 

MC-F 1368, Georgia Stages, Inc., lease, H. K. Livingston. 
Stages, Inc., asks dismissal of application. 

1. & S. No. 4828, all freight, Chicago and river crossings to south. 
Respondents ask vacation of the order of suspension herein of division 
2 of October 5. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
ninth petition, Middle Atlantic States Motor Carrier Conference, Inc., 
asks reopening, reconsideration and modification of the order. 

1. & S. M-1321, oil field machinery and supplies in the southwest. 
L. E. Roach, agent, for and on behalf of respondent participating car- 
riers to Midwest Oil Field Carriers Bureau Tariff MF I. C. C. No. 2, 
ask that the Commission vacate and set aside its entire order of sus- 
pension herein and that respondents be permitted to withdraw and 
cancel all suspended portions of Supplement 16 to MF I. C. C. No. 2, 
L. E. Roach, agent, and that the hearing be cancelled, set aside and 
revoked. 

1. & S. M-1321, oil field machinery and supplies in the southwest. 
Midwest Oil Field Carriers Bureau by and through its agent, L. E. 
Roach, for and on behalf of all carriers parties to its MF I. C. C. No. 
2, asks Commission to vacate and/or modify that portion of its order 
insofar as it applied to New Mexico and Missouri page twelve and in- 
sofar as it applied to movement from Memphis, Tenn., to Arkansas and 
Louisiana, pages fifteen to eighteen, inclusive. 

Ex Parte MC 20, trunk line territory motor carrier rates. G. & 
W. H. Corson, Inc., and Limestone Products Corporation of America 
and various motor carriers ask that the Commission issue a supple- 
mental order excluding from the minimum rate provisions, lime, com- 
mon, hydrated, quick or slaked; limestone, ground or pulverized; dry 
mortar, and/or building mortar, or lime mortar. 

Ex Parte MC 22, motor carrier rates in New England. McGary 
Transportation Co., Inc., and George C. O’Donnell, dba O’Donnell’s 
Express, asks Commission to modify its order of August 3, 1938, and 
as amended, to the extent necessary to permit establishment of pro- 
posed rates on potatoes. 

No. 28550, reduced ratings in exceptions, southern classification; 
and MC C-210, reduced ratings in exceptions, southern motor carriers. 
Nashville Freight Bureau asks consolidation of these proceedings with 
No. 28300, class rate investigation, 1939, No. 28310, consolidated freight 
classification, and MC C-150, motor freight classification. 

No. 20769, charges for protective service to perishable freight. 
Anheuser-Busch, Inc., Blatz Brewing Co., Jos. Schlitz Brewing Co. 
and Pabst Brewing Co. ask reconsideration of decisions herein and 
exemption of carload shipments of beer from the ice-haulage charge 
and also from the accounting charge. 

Ex Parte MC 20, trunk line territory motor carrier rates. Joint 
Executive Transportation Committee of Philadelphia Commercial Or- 
ganizations, intervener, asks Commission to reopen decision of divi- 
sion 5 for oral argument before and reconsideration by the entire Com- 
mission as it relates to ‘‘Philadelphia short-haul area rates’’ and for 
postponement of the effective date of the order until such further 
argument and consideration have been concluded. 

Ex Parte MC 20, trunk line territory motor carrier rates. Reisch 
Trucking and Transportation Co., Inc., asks modification of the order 
in connection with aluminum and aluminum aarticles. 

MC-F 1331, Missouri Pacific Freight Transport Co., purchase, Geo. 
E. Reynolds, dba Reynolds Motor Freight Lines. Missouri Pacific 
Freight Transport Co., applicant, asks Commission to give temporary 
approval of the acquisition of a portion of certificate of public con- 
venience and necessity, MC 65670, of Geo. E. Reynolds, dba Reynolds 
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Motor Freight Lines, between Houston, Texas City and Galveston, 
Tex., and intermediate points. 

MC-F 771, Mary T. Dunne, purchase, Charles F. Wilcox. Mary T, 
Dunne, dba E. Dunne Drayage, asks that the order dated July 12, 
1939, be vacated and set aside. 

Ex Parte MC 22, motor carrier rates in New England. Seaboard 
Freight Lines, Inc., asks that the order be further modified. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
tenth petition, Middle Atlantic States Motor Carrier Conference, Inc., 
asks reopening, reconsideration and modification of the order. 


SIGNAL SYSTEMS 


The Pere Marquette; Cleveland, Cincinnati, Chicago & St. 
Louis; and Illinois Central have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 25 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from No- 
vember 19. 

The Pennsylvania; Southern Pacific Co.; Elgin, Joliet & 
Eastern; Pere Marquette; and Lehigh Valley have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 25 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from November 18. 

The Cleveland, Cincinnati, Chicago & St. Louis; Erie; 
Atchison, Topeka & Santa Fe; and Chicago, Milwaukee, St. 
Paul & Pacific have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b), section 25 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
oy - Commission in writing within 15 days from Novem- 

er 15. 

The Canadian Pacific has filed an application with the Com- 
mission for approval of proposed modification of rules, stand- 
ards and instructions prescribed by order of April 13, 1939, 
under paragraph (c), section 25 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from November 15. 

The Southern has filed an application with the Commis- 
sion for approval of proposed modification of rules, standards 
and instructions prescribed by order of April 13, 1939, under 
paragraph (c), section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from November 16. 

The Union; Atchison, Topeka & Santa Fe; Illinois Central; 
and Southern Pacific Co. have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 25 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Novem- 
ber 20. 


PACIFIC ELECTRIC ABANDONMENT 


So as to clarify the situation with respect to its power to 
prescribe conditions for the protection of employes in abandon- 
ment cases, the Commission, by division 4, has further amended 
its order in Finance No. 12643, Pacific Electric Railway Co. 
abandonment. In that case the Commission said it had no 
power to prescribe conditions in abandonment proceedings for 
the protection of employes. The Commission has further 
amended its order on account of a suit in the United States 
district court for the District of Columbia by he Railway Labor 
Executives Association and Brotherhood of Railroad Trainmen, 
civil action No. 9011, to set aside its report and certificate of 
August 28 (see Traffic World, Nov. 16, p. 1207). The further 
amendment follows: 

The Commission retains jurisdiction of the question of its authority 
to impose conditions for the protection of employes in abandonment 
proceedings pending final determination of this question by the courts 
in the case entitled ‘‘Railway Labor Executives Association; and 
Brotherhood of Railroad Trainmen, plaintiffs, vs. United States of 
America; and Interstate Commerce Commission, defendants, Civil Ac- 
tion No. 9011, in the United States District Court for the District of 
Columbia.’’ Unless and until it should finally be decided by the 
courts in the case mentioned that this Commission has jurisdiction # 
exercise its discretion respecting the imposition of such conditions, 
the Commission adheres to its finding already made that it has no 
such authority. The report and certificate rendered August 28, 1940, 
in the above-entitled case, as previously amended as to effective date, 
shall be continued in full force and effect in all other respects. 


SOUTHWESTERN RATE BASIS 
The Commission, by corrected order, not a report and 
order, in No. 13535 et al., Consolidated Southwestern Cases 
(see Traffic World, Oct. 26, p. 1030), has modified the rate 
basis for the making of rates in southwestern territory. The 
modification is caused by the elimination therefrom of fourth 
section order No. 9600. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Weighing of Livestock 


If the consignee orders a stock yard company to weigh 
live animals after they have been unloaded from the cars, be- 
fore feeding and watering, the Commission has no jurisdiction 
over the transaction. That is the substance of a finding that 
Examiner Carl A. Schlager says, in No. 28485, S. Simon vs. 
Pennsylvania et al., the Commission should make in a complaint 
alleging that the charges for weighing cattle and calves by the 
Pittsburgh Joint Stock Yards Co., at Pittsburgh, Pa., after 
delivery to the consignee, on and after April 1, 1938, were 
inapplicable and unreasonable. Reparation and reasonable 
charges for the future were asked. The examiner said the 
charges were subject to the packers and stockyards act of 
1921. That act is administered by the Secretary of Agriculture. 

The tariff under which the charges were collected states 
charges for yardage, not in issue, and for weighing. The per- 
tinent item is: “If ordered by consignee to weigh live stock 
before being fed and watered, the weights to be used as a basis 
for determining freight charges, the following charges will 
apply: Cattle 15 cents per head; calves, weighing 300 pounds 
or under, 8 cents per head.” 

The issue, Examiner Schlager said, involved two ques- 
tions: Were the charges assailed under the jurisdiction of 
this Commission, and were the charges assailed inapplicable 
and/or unreasonable? If the answer to the first question was 
in the negative it would not be necessary to answer the second. 

According to the proposed report the railroads relied for 
their defense that the charges were not under the jurisdiction 
of the Commission on A. T. & S. F. vs. United States, 295 
U. S. 193. In that case, the examiner said, the Supreme Court 
held that the boundary between the jurisdiction of the Secre- 
tary of Agriculture and the jurisdiction of the Commission was 
where the transportation ended. The complainant urged, said 
the examiner, that the charges were for weighing “off car,” 
before the shipments were yarded, before the consignee was 
notified of arrival, and before the carrier presented its bill for 
transportation. A further argument was that the term “off car’ 
implied that the transportation had not ended and that the 
item clearly indicated that the weight so obtained might be 
used by the carriers to determine the transportation charges, 
the service and charges incident to obtaining hoof weights 
were ipso facto transportation within the jurisdiction of the 
Commission. Off car weights, as the term implied, said the 
examiner, were hoof weights obtained by weighing the cattle 
after they were unloaded from the car. Regular cattle scales 
were used, said the examiner, and generally the weighing 
was performed before the animals were fed and watered. By 
that method, which the method employed in connection with 
complainant’s shipments, said the examiner, an entire carload 
could be weighed at one time. However, as indicated, said the 
examiner, such services would be performed only if and when 
ordered by the consignee. 

The choice of the hoof weights, the examiner said, released 
the carrier from its obligation under the tariff to furnish 
weights for ascertaining transportation charges. Furthermore, 
he said, under the terms of Agent Jones’ I. C. C. 3402, con- 
signees were not compelled to use stockyard facilities to ob- 
tain hoof weights. Accordingly, he said, the charges were 
Subject to the packers and stockyards act of 1921. 


VARIOUS COMMODITIES 


MC C-143, Midwestern Motor Freight Tariff Bureau, Inc., 
et al vs. Noble D. Messer. Joint board 36. Rates, various 
commodities, except live stock, maintained by defendant from 
and to points in Kansas and Missouri, proposed to be found un- 
reasonable to the extent they were less than rates published 
in Agent Midwestern Motor Freight Tariff Bureau, Inc., tariff 
MF-!. C. C. No. 80, or parts thereof and supplements thereto, 
On file with the Commission on October 1, 1940, subject to the 
Provisions of Agent C. F. Jackson’s tariff MF-I. C. C. No. 7 
West), supplements thereto and reissues thereof. Defendant, 
the report said, should be required to establish and maintain 
such rates and minimum weights as minima for application 
Tom and to the points considered. The assailed rates on live 
Stock, the joint board proposed, were not shown to be unreason- 
able or otherwise unlawful. Nothing in the report, the joint 
board said, should be construed to mean that defendant was 





required to participate in any agency tariff or to join any 
motor carrier association. 


FREIGHT LINES CERTIFICATE 


Issuance of a certificate granting the applicant authority, 
under the grandfather clause, to continue operation as a com- 
mon carrier by motor vehicle of general commodities, with ex- 
ceptions, between points in Michigan, Illinois, Indiana, Ohio and 
Kentucky, over regular routes, is recommended by Examiner 
F. H. Schweickhardat in a proposed report in MC 54435, Michigan 
Motor Freight Lines, Inc., common carrier application, served 
November 19. 

The application seeks authority to operate over 34 routes, 
but the examiner says he is not convinced that applicant is 
entitled to “grandfather” rights in territory other than that 
set forth in an appendix to his report, specifying 32 routes in 
the aforesaid states. 

“At the time of the hearing,’ the examiner observes, “ap- 
plicant operated approximately 400 vehicles, many of them 
leased from owner-operators. The Commission has repeatedly 
held that common carriers, leasing equipment from other opera- 
tors, are entitled to authority based on the use of such equip- 
ment. No reason for holding otherwise appears in this 
instance.” 


Rice Via Texas Ports 


Dealing with the complex question of relationship among 
the Texas ports, Examiner Claude A. Rice, in a proposed report 
in No. 28509, Port of Beaumont, Tex., et al. vs. Agwilines Inc. 
(Clyde-Mallory Lines) et al., has recommended that the Com- 
mission find an assailed coastwise proportional rate of 26 cents 
on rice and rice products, carried in Agent Julian M. King’s 
I. C. C. No. 3, applicable on straight or mixed carloads, from 
Houston and Galveston, to be inapplicable on shipments origi- 
nating at Houston and Galveston. He also proposed that, as 
applied by the defendants, the Commission should find it to be 
unduly preferential of shippers at those ports and unduly pre- 
judical to their competitors at Beaumont and interior points. 

The complaint was dealt with in a joint hearing by the 
Commission and the United States Maritime Commission. 

The complainants, Port of Beaumont and three corpora- 
tions which mill and merchandise rice at that port, namely, 
the Beaumont Rice Mills, Inc., the Comet Rice Mills and Tyrrell 
Rice Milling Co., alleged that the assailed rate, subject to a 
minimum of 40,000 pounds, from Houston and Galveston to 
the ports of Baltimore, Boston, New York, Norfolk and Phil- 
adelphia, was unreasonable, unduly discriminatory, unduly 
prejudicial and inapplicable. Lawful rates, the report said, 
were sought for the future. 

Agwilines, Lykes Coastwise Line, Inc., Southern Pacific 
(Morgan Line) and Southern Steamship Co., were the de- 
fendants. The 26 cent rate was originally published for the 
four defendants, none of which, the report observed, served 
Beaumont. The rate became effective April 1, 1940. Effective 
July 20, the Bull Steamship Co. which operates between Beau- 
mont and Philadelphia, became a party to the tariff. It does 
not serve Houston or Galveston. The Bull line, the report said, 
disagreed with the defendants, as to the meaning and applica- 
tion of the tariff carrying the assailed rate. 

Five interests, including the Bull line, appeared as in- 
terveners in support of the complaint. The others were Bay 
City Rice Mills, Inc., Bay City, Tex.; El Campo Rice Milling 
Co., El Campo, Tex.; Louisiana State Rice Milling Co., Inc., 
with mills at Abbeville and other points in Louisiana, and 
Orange Rice Milling Co., Orange, Tex. The Lake Charles, La., 
Harbor & Terminal District, and the New Orleans Joint Traffic 
Bureau also intervened, but, according to the report, offered no 
evidence and filed no brief. 

When the assailed rate became effective April 1, 1940, the 
examiner said, it increased from 9 to 16 cents, the spread be- 
tween the dock, coastwise rate, the 26 cent rate being a dock 
to dock charge, the spread between the dock coastwise rate 
from Houston-Galveston, and the joint rail-water rate of 42 
cents from Beaumont, Bay City and El Campo. Since the 26 
cent rate was established, the available interstate rate com- 
bination of 40 cents, namely, 14 cents from Beaumont, Bay 
City, and El Campo to Houston, plus 26 cents beyond, was two 








1266 


cents lower, the report said, than the 42 cent joint rail-water 


rate. But due to a specific restriction in the tariff, naming the 
26 cent rate, the report added, transit on the 40 cent com- 
bination was not permitted. 

After recounting other rate facts, the examiner said that 
while the 26 cent rate was in force from Beaumont, it did not 
benefit the Beaumont milling companies, because the Bull line, 
operating from Beaumont, maintained that the rate was ap- 
plicable only to shipments which were billed from interior 
points direct to the port docks, without transit, and that the 
rate did not apply to rice which was milled at Beaumont and 
billed as new consignments from port mills. On the latter ship- 
ments, said the report, the Bull line collected its dock-to-dock 
rate of 33 cents. Milling companies at Beaumont and interior 
points in Texas declared, said the report, that the 26 cent rate 
had placed them at a disadvantage so serious they were unable 
to compete with Houston mills to any material extent in the 
marketing of rice at north Atlantic ports. 


The 26 cent rate, the report said, was defended in part, 
on the ground that it enabled the water carriers to increase 
their unit revenues; that it enabled them to increase their unit 
revenues on certain traffic from 21 to 26 cents, which fact they 
emphasized. But, said the examiner, the evidence in its en- 
tirety did not indicate that the 26 cent rate was a favorable 
revenue measure. That was so, he said, because it appeared 
that shipments from interior mills to north Atlantic ports had 
been largely eliminated, that was to say, the rate adjustment 
had killed the traffic, instead of enabling the defendants to 
receive 26 cents rather than 21 cents; and because defendants’ 
26 dock-to-dock rate from Houston was 7 cents lower than their 
33 cent dock-to-dock rate and 10 cents lower than their rate 
of 36 cents which applied specifically from indicated points in 
Houston other than Houston docks. The examiner pointed out 
that the matter of lawful divisions of joint rail-water rates 
applying from points in the southwest to north Atlantic ports 
was now under consideration by the Commission in another pro- 
ceeding, No. 27969. In disposing of the matter, Examiner Rice 
said the Commission should find: 


1. That the assailed coastwise proportional rate of 26 cents on 
rice and rice products, in straight or mixed carloads, minimum weight 
40,000 pounds, from Houston and Galveston, Tex., to the ports of 
Baltimore, Md., Boston, Mass., New York, N. Y., Norfolk, Va., and 
Philadelphia, Pa., is lawfully applicable to shipments originating at 
interior points in Texas and Louisiana, including Beaumont, and moved 
o Houston and Galveston by rail prior to transshipment by water, pro- 
vided transit is not accorded by a rail carrier, but that the 26-cent rate 
is not applicable to shipments of rice or rice products originating in 
Houston when transshipped from that point, and is not applicable to 
shipments originating in Galveston when transshipped from that port. 

2. That the aforementioned coastwise proportional rate of 26 cents, 
as applied by defendants, is unduly preferential of shippers at Houston 
and Galveston, and unduly prejudicial to complainants, because of its 
unlawful relation to rail-water rates in which defendants participate 
from interior points, including Beaumont; and that a lawful spread 
or differential between (1) joint rates for rail-water transportation 
from Beaumont Bay City, El Campo, and Orange, Tex., via Houston or 
Galveston to north Atlantic ports, and (2) the coastwise proportional 
dock-to-dock water rate from Houston and Galveston to those ports, 
is, and for the future will be, one which does not exceed 9 cents per 
100 pounds. 

3. That the assailed rates have not been shown to be otherwise 
unlawful. 

Inasmuch as the Houston and Galveston shippers may have relied 
in part on defendants’ construction of their own tariffs, the defendants 
should probably be authorized to waive outstanding undercharges on 
shipments billed from those ports as new consignments since the 26-cent 
rate was established. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Mississippi (Buckatunna)—-MC 101495, Emory Douglas and 
Claude Steele, dba Claude Steele Co., common carrier applica- 
tion. Joint board 14. Served Nov. 19. Denial of certificate 
proposed, for want of prosecution. General commodities, be- 
tween Waynesboro, Miss., and Mobile, Ala., over U. S. High- 
way 45, serving all intermediate points. 

Alberta, Canada (Milk River)—-MC 101800, E. W. Coskey, 
contract carrier application. Joint board 345. Served Nov. 19. 
Denial of permit proposed, for want of prosecution. Petroleum 
and petroleum products between points located in Toole, Glacier 
and Pondera counties, Mont., and the international boundary at 
Sweet Grass, Mont., over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 
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Colorado (Longmont)—MC 101416, E. J. Rawson and (r- 
ville Rawson, common carrier application. Joint board 198. 
Served Nov. 19. Certificate proposed. Live stock over specified 
routes and irregular routes in Colorado and Wyoming; cement 
lime and plaster over specified routes in Colorado, Nebraska 
and Wyoming. 

New Mexico (Magdalena)—-MC 101382, Walter T. Brun- 
son, common carrier application. Joint board 87. Served Noy. 
19. Certificate recommended. General commodities, between 
all points in Sorocco, Catron, Valencia and McKinley counties 
N. M., except between points both of which are served by 
railroad and except between points on U. S. Highways 60, 66 
85 and 380, both of which are served by motor common carriers. 

Idaho (Caldwell)—-MC 101373, Kenneth E. Mackey, con- 
tract carrier application. Joint board 351. Served Noy. 19. 
Dismissal of application, at applicant’s request, proposed. Meat, 
packing house products, produce, building materials and bever- 
age products between Boise, Ida., and Redwood City, Calif. 
over regular routes. Exceptions, if any, must be filed within 
25 days from date of service. 

Ontario, Canada (Fort Frances)—MC 101291, Sub. No. 2, 
Clark Robertson, dba Robertson’s Transfer, extension of opera- 
tions, Canada. Joint board 248. Served Nov. 19. Certificate 
recommended. General commodities between International 
Falls, Minn., and the international boundary at International 
Falls, over irregular routes. 

Ohio (Toledo)—-MC 101189, Toledo & Indiana Coach Co,, 
common carrier application. Joint board 117. Served Nov. 19. 
Certificate proposed. Passengers and their baggage, express, 
mail and newspapers between Toledo and Bryan, O., over 
specified routes. 

Colorado (Walden)—-MC 94821, E. N. Winscom, common 
carrier application. Joint board 50. Served Nov. 19. Denial 
of certificate proposed, for want of prosecution. General com- 
modities, live stock, and agricultural commodities between all 
points in Jackson county, Colo., on the one hand, and Ft. Col- 
lins, Loveland, Denver and points in Weld and Boulder counties, 
Colo., on the other, over irregular routes and certain regular 
routes through Wyoming. 

Wisconsin (Strum)—MC 93806, Sub. No. 1, Otto Henry 
Bollinger, extension of operations, Minnesota. Joint board 142. 
Served Nov. 19. Dismissal of application for authority to ex- 
tend common carrier operations proposed, at applicant’s re- 
quest. Casein from Strum, Wis., to Minneapolis, St. Paul and 
South St. Paul, Minn., over irregular routes. 

Oregon (Dayville)—-MC 93505, G. F. Owens, dba G. F. 
Owens & Sons, common carrier application. Joint board 172. 
Served Nov. 19. Certificate proposed, on further proceedings. 
General commodities, with exceptions, between Portland and 
Prairie City, Ore., over regular route, with service to certain 
intermediate and off-route points; live stock from points in 
Grant and Wheeler counties, Ore., over irregular routes, to 
Condon, Prineville, Redmond, Heppner, Seneca, Baker and On- 
tario, Ore. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of 
service. 

New Jersey (Edgewater)—-MC 92999, Sub. No. 1, Carl 
Nunziato, dba Carl Nunziato Trucking, extension of operations, 
root beer. Examiner W. L. Schubert. Served Nov. 19. Certifi- 
cate recommended. Bottled root beer, in cases, during season 
extending generally from May 1 to Oct. 1, from Long Island 
City, N. Y., to points in specified counties in New Jersey, and 
empty bottles and cases in the reverse direction, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, or request for hearing must be filed within 30 days from 
date of service 

Virginia (Richmond)—MC 88833, Sub No 1, Worley Alex- 
ander Griffin, Robert Reaves Griffin and James Hannon Griffin, 
co-partners dba Griffin’s Transfer Co, extension of operations, 
Richmond Deepwater Terminal and Ampthill, Va. Joint board 
108. Served Nov. 19. Certificate proposed. General com- 
modities, between Richmond, Va., on the one hand, and Rich- 
mond Deepwater Terminal and Ampthill, Va., on the other, 
over irregular routes. 


New Jersey (New Providence)—-MC 84993, James Perillo, 
common carrier application. Examiner T. M. Hanrahan. 
Served Nov. 19. Certificate proposed. Cut flowers and plants 
between New Providence, N. J., and points within 25 miles 
thereof, in New Jersey, on the one hand, and New York City 
on the other; apples and dairy products from Madison, Chatham 
and Florham Park, N. J., to New York City; supplies and 
equipment used in production and sale of flowers and piants, 
from New York City to New Providence and points within 
25 miles thereof, in New Jersey, over irregular routes. 

Alabama (Roanoke)—MC 82230, Sub. No. 4, East Alabama 
Coach Lines, Inc., extension, Bowdon, Ga. Joint board 157. 
Served Nov. 19. Certificate proposed. Passengers and baggage; 
express, mail and newspapers between Wedowee, Ala., and 
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powdon, Ga., over specified route, serving all intermediate 

ints between Wedowee and Alabama-Georgia state line. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

New York (Auburn)—MC 78475, Albert E. Ellis and 
Edward R. Ellis, Jr., dba Ellis Bros., common carrier applica- 
tion. Joint board 330. Served Nov. 19. . Denial of application 
proposed. General commodities between points in New York, 
Ohio and Pennsylvania. The joint board found that the appli- 
cants had failed to establish their right to a certificate or 
permit under the grandfather clauses. Further, as grounds 
for its denial, the joint board said that neither the applicants, 
nor anyone in their behalf, appeared at the hearing to prosecute 
the application. 

New York (New York)—MC 63861, Bernard L. Bernstein, 
common carrier application. Examiner T. M. Hanrahan. 
Served Nov. 19. Certificate recommended. Continuance of 
operation, paper products, between New York, N. Y., and Bos- 
ton, Mass., over specified routes, serving certain intermediate 
and off-route points. 

Minnesota (Minneapolis)—-MC 63778, Ralph Hempel, dba 
Ralph’s Transfer Line, common carrier application. Joint 
poard 141. Served Nov. 19. Denial of permit or certificate, 
under grandfather clauses, proposed. General commodities, 
packing house products and supplies, between Minneapolis, 
Minn., and points in the Chicago, Ill., commercial zone, over 
specified routes, serving Newport, St. Paul and South St. Paul, 
Minn., and Cudahy, Eau Claire, Madison, Menomonie, Mil- 
waukee, Racine and South Milwaukee, Wis., and intermediate 

ints. 

os New York (Buffalo)—-MC 60827, Motor Age Transit Lines, 
Inc., common carrier application. Examiner Walter W. Bryan. 
Served Nov. 19. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, between 
Niagara Falls, Buffalo, N. Y., and Pittsburgh, Pa., over regular 
routes, and between points in New York within a 15-mile 
radius of Buffalo and points within a 25-mile radius of Pitts- 
burgh. 

Wisconsin (Mosinee)—MC 59599, Sub. No. 1, Frank G. 
Wachtl, common carrier application. Examiner R. J. Flood, Jr. 
Served Nov. 19. Certificate recommended. Passengers, in 
round-trip charter operation beginning at points in Marathon, 
Portage, Oneida, Lincoln, Shawano, Brown, Wood, Langlade, 
Taylor and Waupaca counties, Wis., and extending to points 
in Illinois, Indiana, Iowa, Michigan, Minnesota, Montana, 
Nebraska, New York, North Dakota, Ohio, Pennsylvania, South 
Dakota and Wyoming, and return with no pick-up or discharge 
of passengers en route, over irregular routes. 

Idaho (Twin Falls)—-MC 53174, O. W. Christian, contract 
carrier application, special commodities. Joint board 175. 
Served Nov. 19. Denial of permit proposed. Agricultural com- 
modities, bags, and honey, in truckloads, between Los Angeles, 
Calif.. and points in Nevada and Ohio. Joint board found no 
evidence that service by existing motor carriers was unsatisfac- 
tory or inadequate. Exceptions, if any, must be filed within 
25 days from date of service. 

Wisconsin (Cochrane)—-MC 53029, Sub. No. 1, John M. 
Boltz, extension of operations, Minnesota. Joint board 142. 
Served Nov. 19. Certificate proposed. Livestock, agricultural 
commodities, feed, seed, fertilizer, agricultural machinery and 
parts, between the towns of Montana, Glencoe, and Waumandee, 
Buffalo county, Wis., on the one hand, and St. Paul, South 
St. Paul, Minneapolis and Newport, Minn., on the other hand, 
and livestock, agricultural commodities, feed and seed between 
the towns of Gilmanton and Lincoln, Buffalo county, and the 
towns of Arcadia and Burnside, Trempealeau county, Wis., 
on the one hand, and St. Paul, Minneapolis, South St. Paul, 
Newport and Winona, Minn., on the other, over irregular routes. 

New York (Buffalo)—MC 45334, William Ryan, contract 
carrier application. Examiner A. H. Schutrumpf. Served 
Nov. 19. Denial of permit, for want of prosecution, proposed. 
General commodities, with exceptions, between Niagara Falls 
and Buffalo, N. Y., on the one hand, and Pittsburgh, Pa., on 
the other, over regular routes. 

Wisconsin (Galesville)—-MC 44590, Sub. No. 
McWain, extension of operations, Wisconsin. Examiner R. J. 
Flood, Jr. Served Nov. 19. Denial of certificate recommended, 
for want of prosecution. Livestock, agricultural commodities, 
and canned goods, between Galesville and points within 15 
miles thereof, Holmen and West Salem, Wis., points in Minne- 
Sota and Iowa, and points in Illinois within 100 miles of 
Wisconsin-Illinois state line, over irregular routes. 

Washington (Seattle)—MC 40860, Sub. No. 1, W. A. 
Slater, dba Northwest Film Service, extension, Lake Washing- 
ton bridge. Joint board 80. Served Nov. 19. Certificate 
recommended. Newspapers, mail, express, laundry, motion 
Picture films, and supplies and equipment incidental to the 
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operation and maintenance of motion picture theaters, between 
Seattle and North Bend, Wash., over Lake Washington bridge 
and relocated U. S. Highway 10. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Missouri (Jefferson City)—-MC 40029, Sub. No. 2, Lawrence 
A. Elliott, extension of operations. Examiner Pete H. Dawson. 
Served Nov. 19. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, over regular 
routes in Illinois, Kansas and Missouri; spirituous liquors from 
Peoria, Ill., and St. Louis, Mo., to points in Kansas, Missouri 
and Illinois; household goods between points in Missouri, on 
the one hand, and points in Illinois, Kansas and Iowa, over 
irregular routes. 

Kansas (Wichita)—-MC 30605, Sub. No. 10, Santa Fe Trail 
Transportation Co., extension, Stillwater, junction U. S. High- 
way 64 and Oklahoma Highway 40, and MC 30605, Sub. No. 11, 
Santa Fe Trail Transportation Co., extension, junction U. S. 
Highway 64 and Oklahoma Highway 40, Ponca City. Joint 
board 88. Served Nov. 19. Certificate proposed. General 
commodities between Stillwater, Okla., and junction of U. S. 
Highway 64 and Oklahoma Highway 40, and between junction 
of U. S. Highway 64 and Oklahoma Highway 40, and Ponca 
City, Okla., over specified routes, serving certain intermediate 
and off-route points. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Tennessee (Chattanooga)—-MC 30073, Sub. No. 1, John- 
son Freight Lines, Inc., common carrier application. Joint 
board 209. Served Nov. 19. Certificate to applicant, as suc- 
cessor in interest to Kentucky-Tennessee Motor Freight and 
certain other predecessors, proposed. General commodities, 
with exceptions, between Nashville, Tenn., and Louisville, Ky., 
over a specified route. 

Virginia (Norfolk)—-MC 19532, Sub. No. 1, Hampton Roads 
Transportation Co., extension of operations. Joint board 108. 
Served Nov. 19. Certificate recommended. General commodi- 
ties between specified points in Virginia, over specified routes. 

Nebraska (Wakefield)—-MC 13877, Harry F. Conner, dba 
Conner Transfer, common carrier application. Joint board 138. 
Served Nov 19. Denial of certificate or permit, under grand- 
father clauses, proposed. General commodities, between Nor- 
folk, Neb., and Sioux City, Ia., over a specified route. 

Colorado (Rocky Ford)—MC 10124, Sub. No. 2, John W. 
Law, dba Law Motor Line, Colorado-Oklahoma operation. Joint 
board 86. Served Nov. 19. Certificate proposed. Petroleum 
products in containers from Coffeyville and Neodesha, Kan., 
and Ponca City, Enid, Barnsdall, Cushing and Tulsa, Okla., 
to all points and places in Colorado east of the continental 
divide; farm products, in truckloads, from all points in Colo- 
rado east of the continental divide to all points in Oklahoma; 
canned goods and pickles, in containers, from all points in 
Colorado east of the continental divide to all points in Okla- 
homa; cottonseed cake from all points in Oklahoma to all points 
in Colorado east of the continental divide; anti-freeze solutions 
or compounds from Tallant, Okla., to all points in Colorado 
east of the continental divide, over irregular routes. 


Pennsylvania (York)—-MC 5544, Wayne McCarney, dba 
McCarney Motor Service, common carrier application. Ex- 
aminer Virgil J. Livingstone. Served Nov. 19. Denial of cer- 
tificate to applicant, as successor in interest to Robert Eichel- 
berger, under the grandfather clause, proposed. Roofing prod- 
ucts, chains, iron hardware, brick, paint, petroleum products 
and empty petroleum product containers between York, Pa., 
and points in Virginia, West Virginia, Delaware, Maryland, 
New York, North Carolina, New Jersey, Connecticut, Mas- 
sachusetts, Rhode Island and the District of Columbia, over 
irregular routes. 


North Carolina (Conway)—-MC 2566, Sub. No. 2, Fred G. 
Ricks, David M. Hedspeth and Roger W. Burgess, co-partners 
dba R. H. B. Motor Lines, extension of operations. Examiner 
Paul A. Colvin. Served Nov. 19. Certificate proposed. Baskets, 
set up, nested; hampers, set up, nested; boxes, knocked down; 
crates, knocked down, from Murfreesboro, N. C., and points 
in North Carolina and Virginia within 25 miles thereof, and 
from Wilson, Mount Olive, Fayetteville, Oxford and Wilming- 
ton, N. C., and Portsmouth, Suffolk, Chase City and Emporia, 
Va., to points in North Carolina, South Carolina, Virginia, 
Maryland and the District of Columbia, over irregular routes. 

Texas (Houston)—-MC 2226, Sub. No. 4, Red Arrow Freight 
Lines, Inc., extension of operations. Joint board 77. Served 
Nov. 19. Denial of certificate proposed. General commodities, 
with exceptions, in extension of service to include specified off- 
route points from a regular route between Gregory and Rosen- 
berg, Tex. The joint board found that three municipal ties 
named in the application were served by applicant under au- 
thority granted in MC 54679, Sub. No. 4, and that no proof was 
offered, with respect to the need for additional service to the 
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other points named in the application, except “the self-serving 
declarations” of the secretary-treasurer and a special repre- 
sentative of the applicant. 

Louisiana (Shreveport)—MC 2130, Sub. No. 8, Herrin 
Motor Lines, Inc., Baton Rouge-Slidell extension. Joint board 
28. Served Nov. 19. Certificate recommended. General com- 
modities between Baton Rouge, La., and junction U. S. high- 
ways 190 and 90 at a point south of Slidell, over U. S. high- 
way 190, and between Slidell and Junction U. S. highway 90 
and Louisiana highway 1075 at a point east of Slidell, over 
Louisiana highway 1075, serving all intermediate points and 
off-route points within 10 miles of the described highways. 

California (San Francisco) MC 1511, Sub. No. 25, Pacific 
Greyhound Lines, extension, Camp Ord, Calif. Joint board 
75. Served Nov. 19. Certificate recommended. Passengers 
and baggage, express, mail and newspapers, between Salinas 
and Marina, Calif., between the eastern terminus of Camp 
Ord Road and River Junction, Calif., and between Workfield 
and Camp Gigling, Calif., over regular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

California (Los Angeles, Santa Barbara)—MC 52383, 
Bekins Van & Storage Co., Los Angeles, common carrier ap- 
plication; MC 42227, Bekins Van & Storage, Inc., Santa Bar- 
bara, common carrier application; MC 11945, Bekins Van Lines, 
Inc., Los Angeles, common carrier application. Examiner F. 
R. Benny. Served Nov. 19. Certificates recommended. Con- 
tinuance of operation, in MC 52383, household goods between 
all points in California; cereal from Fresno county points to 
Fresno, Calif; general commodities, with exceptions, between 
Los Angeles Harbor points and Los Angeles, Calif., and at San 
Diego, Calif., over irregular routes. Continuance of operation, 
in MC 42227, Christmas trees, in season, from Santa Barbara, 
Calif., to points within defined areas of Santa Barbara and Ven- 
tura counties, Calif.; household goods between points within a 
defined area of Santa Barbara and between Santa Barbara and 
the same defined area, on the one hand, and Los Angeles and 
Los Angeles Harbor points, on the other. Continuance of op- 
eration, in MC 11945, household goods between points in Cali- 
fornia, Oregon, Arizona, Nevada, New Mexico and Texas, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Michigan (Monroe)—MC 66657, Sub. No. 1, Joe Duffey, dba 
Duffey Trucking Co., extension of operations. Examiner Alfred 
B. Hurley. Served Nov. 15. Permit recommended. Roofing ma- 
terial from Chicago Heights, Ill., to Detroit, Mich., and points 
in Wayne county, Mich., within 15 miles of the City Hall of 
Detroit, in truckloads, over irregular routes. 

Minnesota (Bemidji)—-MC 101801, Sub. No. 1, Leonard R. 
Dickinson, contract carrier application. Joint board 24. 
Served Nov. 20. Permit proposed. Lumber, lath, mouldings 
and fence posts from Bemidji and Redby, Minn., to points in 
North Dakota within five miles of the Minnesota-North Dakota 
state line, over irregular routes. 

Michigan (Base Line)—-MC 101752, Dependable Mounting 
Service, Inc., common carrier application. Joint board 76. 
Served Nov. 20. Certificate recommended. Automobiles, trucks 
and chassis, by the truckaway and driveaway methods, between 
Detroit, Mich., and points within eight miles thereof, including 
Highland Park, Hamtramck, and Dearborn, Mich., and War- 
ren township, Macomb county, Mich., over irregular routes. 

Mississippi (Logtown)—MC 101512, Sub. No. 1, John Kerr, 
dba Kerr Bros., forest products extension. Joint board 28. 
Served Nov. 20. Permit recommended. Lumber and forest 
products from Logtown, and all points within 50 miles thereof 
except Slidell, Talisheek, Bogalusa, Varnado, Angie, Franklin- 
ton, Covington, Abita Springs and Mandeville, La., to New 
Orleans, over irregular routes, with no transportation for com- 
pensation on return. 


lowa (Fort Dodge)—-MC 95772, Sub. No. 1, Habhab Truck 

Lines, Inc., extension of operations. Examiner Pete H. Daw- 
son. Served Nov. 20. Permit proposed. Malt beverages, in 
barrels, cartons and cases, from St. Louis, Mo., to Webster City, 
Ia., over irregular routes, and empty malt beverage containers 
in return movements. 
New York (Elmira)—MC 83432, Sub. No. 1, Stanley J. 
Mekos, Binghamton-Springfield-Hartford extension. Joint 
board 191. Served Nov. 20. Certificate proposed. Passengers 
and baggage, in seasonal operations, in period from May 1 to 
Sept. 30, inclusive, in round trip charter operations from Bing- 
hamton, N. Y., to Hartford, Conn., and Springfield, Mass., and 
return, over irregular routes. 

INlinois (O’Fallon)—-MC 1964, Sub. No. 2, Emil Friederich, 
dba Friederich Truck Service, extension of operations. Joint 
board 135. Served Nov. 20. Certificate recommended. Haydite, 
in bulk, in truckload lots, from Fairview, Ill., to St. Louis, Mo., 
over U. S. Highway 50. 

Louisiana (New Orleans)—MC 1507, Sub. No. 6, Teche 
Lines, Inc., dba Teche Greyhound Lines, Louisiana extension. 
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Joint board 28. Served Nov. 20. Certificate proposed. Pas. 
sengers, baggage, express, mail and newspapers between Baton 
Rouge, La., and the junction of Mississippi River Bridge Roag 
and U. S. Highway 190 over the Mississippi river bridge, as 
extension of applicant’s present operation. 


New Jersey Lighterage Case 


Arguments by brief on the controversy as to what rates, 
applicable on export, import, coastwise and intercoastal traffic 
to points on the New Jersey shore should be in comparison 
with those to New York, have been filed with the Commission 
in No. 28204, The State of New Jersey et al. vs. Baltimore & 
Ohio et al. and No. 28299, City of Jersey City vs. Baltimore & 
Ohio et al. The complaints challenge, as unreasonable, un- 
justly discriminatory and unduly prejudicial, all such rates 
which are the same to and from points on the Jersey shore as 
the rates to and from points on the New York shore in the 
Port of New York District. The large number of rates on 
commodities customarily transported in open-top cars and a 
large number of short-haul rates which, being lower to and 
from the Jersey side than the rates to and from the New York 
side, are not assailed in the complaints. 

The cases are referred to as the New Jersey lighterage 
cases for the reason that the contention of the New Jersey 
complainants is that because the railroads are not put to the 
expense of lightering in the case of deliveries on the New 
Jersey shore as they are in the case of deliveries on the New 
York shore, the rates to New Jersey destinations should be 
lower. The state of New Jersey intervened in the Jersey City 
complaint in behalf of the city. 

The state and city argued that the Commission should find 
the assailed rates and free lighterage practices were in viola- 
tion of the first and third sections. They said they sought a 
difference in the rates through which the rates applicable to 
the freight afforded direct interchange on New Jersey water 
fronts would be 6% cents a hundred pounds lower than the 
rates applicable when the freight was interchanged through 
the use of lighterage to or from steamships berthed on the water 
fronts of New York or New Jersey. They said it was im- 
material whether that rate difference was created by the pub- 
lication of a plus charge or by the more extensive revision of 
the tariffs which would incorporate the rate differences di- 
rectly in the line-haul rates. 


Further, the state and city said, the Commission should 
find the rates on traffic afforded direct transfer service on 
the New Jersey water front should be 6% cents a hundred 
lower than the rates on traffic interchanged with steamships 
berthed on the New York or New Jersey water fronts ac- 
complished through the use of lighterage service. The com- 
plaints, at the hearing, were narrowed so as to challenge only 
the rates applicable on merchandise in import, export, coast- 
wise or intercoastal traffic. 

Other ports intervened in the controversy and briefs were 
filed on the day set for reception of briefs, by the Joint Exec- 
utive Transportation committee of Philadelphia Commercial 
Organizations, Albany Port District Commission, Boston Port 
Authority, Swift & Co., Baltimore Association of Commerce 
and City of New York. 


The Joint Executive Transportation Committee of Philadel- 
phia Commercial Organizations said the Commission should, 
on the facts, find that the present port differential relationship 
and other recognized relationships of Philadelphia under the 
New Jersey side of New York harbor should be continued. 

The Albany Port District Commission said there was no 
justification for disrupting the port relationship and rendering 
the condition of Albany less favorable. 


The Baltimore Association of Commerce said it did not be- 
lieve there was any practicable method of splitting the New 
York port rate group as between lighterage and non-lighterage 
traffic, or any principle under which a different charge could be 
required for lighterage service between the New Jersey shore 
and Manhattan or Brooklyn than for such service between 
points on the New Jersey shore. Should the Commission con- 
clude to the contrary, it said, it should specifically find for 4 
continuance of Baltimore’s present port differentials under the 
New Jersey side of the harbor. 


Swift & Co. said the Commission should not require the 
addition of any plus charge above the present Jersey City rates 
on export meat traffic moving through the port of New York. 

The brief on behalf of the City of New York said the Com- 
mission should reach the same conclusion in this case that it 
reached in the New York Harbor Case, 47 I. C. C. 643, and 
the Lighterage Cases, 203 I. C. C. 481. It said the complaints 
should be dismissed. 

The position of the Boston Port Authority is that the ev!- 
dence establishes that the trunk line defendants violate section 
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4(1) when they charge the same rate for direct rail service to 
seamship piers as for lighterage service of export, import, 
intercoastal and coastwise traffic (other than coastwise traffic 
moving on joint through rates) at New York harbor, except 
when such lighterage is performed to meet direct rail competi- 
tion on the New Jersey shore. It further takes the position 
that the evidence establishes the necessity of an order requiring 
the railroads to publish separate charges for the lighterage 
service they render. 

The State of New York, the Chamber of Commerce of the 
State of New York, the Merchants Association of New York, 
prooklyn Chamber of Commerce, Merchants & Manufacturers 
Association of Bush Terminal, Inc., the New York Board of 
Trade, Inc., the Bronx Board of Trade, Inc., and the Maritime 
Association of New York ask that the complaints be dismissed. 
They assert that no new facts or change in conditions have been 
shown justifying a reversal of the previous decisions in the New 
york Harbor Case and the Lighterage Cases, supra, on the same 
issues Which are here involved. 


The trunk line defendants also ask dismissal of the com- 
plaints on. the ground that in these cases the Commission is 
again asked to pass on the same essential issues which were 
before it in the New York Harbor Case, Eastern Class Rate 
Investigation and the Lighterage Cases. 


The New Jersey State Chamber of Commerce and the 
Chamber of Commerce of Newark, N. J., ask that the com- 
plaints be dismissed on the ground that the complaint by the’ 
state was filed without authority. Those organizations call at- 
tention to the fact that when all the complainants’ testimony 
had been presented they made a motion to dismiss the case 
brought in the name of the state on the ground that it had 
been brought and -conducted without authority. They pointed 
out that a prior case was brought under the authority of a joint 
resolution adopted by the legislature and that no such authority 
stands as a foundation for this case. They said the position 
taken in the name of the state would freeze the rates to New 
Jersey state points, if adopted by the Commission, to the utmost 
extent they could be frozen by a decision of the Commission. 
They said there was no authority to commit the industries of 
the state as had here been proposed by the state. They con- 
tended that this was not a technicality. 





Rayon Ratings Hearing 


A somewhat contentious hearing was held by Examiner 
J. E. Snider, November 20, in I. and S. No. 2849, classification 
ratings On rayan yarn, in which the railroads proposed car- 
load ratings on rayon yarn, rayon fibre, synthetic fibre and 
synthetic fibre yarn, in which the carloads proposed ratings 
of Rule 26 (55 per cent of first class) in official and Illinois 
territories, fifth class (45 per cent of first) in southern terri- 
tory, and Class A (45 per cent of first) in western territory 
in lieu of the present classification basis of first class, any 
quantity, (see Traffic World, Sept. 28, p. 751). 

The rayon industry represented by Milton P. Bauman, 
supported the proposals of the railroads, which were opposed 
by representatives of the motor industry. He appeared as 
a Witness. 

In broad outline, the motor industry contended that 
the railroad proposals constituted a “blitzkrieg” against the 
motor industry which, it was claimed, had developed the 
transportation of rayon and was in position to continue 
carrying it. The motor industry contended that rayon and 
oe -ten were especially adapted for transportation 
y truck. 

The railroads claimed that the volume of rayon and its 
products had grown to such size that shippers of it were 
entitled to carload ratings instead of the any-quantity rat- 
Ings now in effect, under which a less-carload or a carload 
quantity could be shipped. Joseph Marks, chief commerce 
agent of the Southern, for illustration, said that when the 
production of a commodity became big enough to warrant 
the establishment of carload ratings it was in the interest 
of the railroads to make such a concession to shippers of 
such large quantities. 

Witnesses, other than Mr. Marks, for the railroads were 
Lawrence N. North, for the official classification committee, 
and R. E. Boyle, for the southern classification committee. 
hag Clark, a Pennsylvania railroad man, also was a railroad 

ritness, 
: Witnesses for the motor industry were Earl Hoyt, of the 
National Motor Classification committee; Carl Wilson, assist- 
ant general manager of the Middle Atlantic States Motor 
Carrier Conference, and W. M. Miller, of the standing rate 
committee of the Southern Motor Carriers Rate Conference. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1344, the Commission has suspended from No- 
vember 17 until June 17 the operation of certain schedules as pub- 
lished in supplement No. 7 to tariff MF I. C. C. No. 30 of Everett 
H. Russell, agent, Akron, O. The suspended schedule proposed 
to establish a reduced truckload commodity rate on alcoholic 
liquors, including wines, of 110 cents a 100 pounds, minimum 
10,000 pounds, from Linden, N. J., and New York, N. Y., to 
Chicago, Ill., in lieu of a present rate of 111 cents. 

In I. and S. M-1345, the Commission has suspended from 


November 18 until June 18 the operation of certain schedules 


as published in tariff MF-I. C. C. No. 43 of Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb. The suspended schedules pro- 
posed to establish a truckload commodity rate on cast iron soil 
pipe and fittings from West Des Moines, Ia., to Chicago, Ill., of 
27 cents a 100 pounds, minimum 20,000 pounds, in lieu of 
higher class rates. 

In I. and S. M-1346, the Commission has suspended from 
November 18 until June 18 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 9 of Johnson Transfer 
& Trucking Co., Los Angeles, Calif. The suspended schedules 
proposed to establish a rule for split deliveries and various less- 
truckload and any-quantity commodity rates between Long 
Beach and Los Angeles Harbor and Los Angeles, Calif. The 
following is illustrative: 


Radio tubes, Los Angeles Harbor to Los Angeles, any quantity, 
50 cents. Vending machines, Los Angeles Harbor to Los Angeles, any 
quantity, 46 cents. 


In I. and S. M-1347, the Commission has suspended from 
November 19, 1940, until June 19, 1941, the operation of certain 
schedules as published in supplement No. 19 to joint tariff MF- 
ICC No. 2 of Rocky Mountain Motor Tariff Bureau, Inc., agent, 
Denver, Colo. The suspended schedules proposed to establish 
commodity rates on rubber goods in less-truckloads from Den- 
ver, Colo., to points in Wisconsin. The following is illustrative: 
From Denver to Madison, 139; and to Milwaukee, 132 cents 
a hundred pounds. 

In I. and S. M-1341, the Commission has suspended from 
November 15 and later, until June 15, the operation of certain 
schedules as published in supplement No. 100 to tariff MF- I. 
C. C. No. 1 (W. L. Meyers’ series) and other tariffs of Agent 
Central States Motor Freight Bureau, Inc. The suspended 
schedules proposed to change minimum weight rules, in central 
territory, which have application in connection with class rates, 
resulting in a reduction in loading space from approximately 
950 to 819 cubic feet, with no change in minimum weights. 

In I and S. M-1342, the Commission has suspended from 
November 16 until June 16 the operation of all schedules as 
published in MF I. C. C. No. 4 of Charles W. Karper, Cham- 
bersburg, Pa. The suspended schedules proposed to establish 
reduced commodity rates on feed in truckload lots of 10,000 
pounds and over from Chambersburg, Pa., to Baltimore, Md., 
and Washington, D. C. The following is illustrative: 

From Chambersburg, Pa., to Baltimore, Md., present rate, any 
quantity, in cents a bushel, 10; proposed rate, minimum 10,000 pounds, 

in cents a ton, 200. 


In I. and S. M-1343, the Commission has suspended from 
Novernber 16 until June 16 the operation of all schedules as 
published in tariff MF-I. C. C. No. 33 of Clem J. Getty, dba 
Lime City Trucking Co., Huntington, Ind. The suspended 
schedules proposed to establish new and reduced proportional 
commodity rates on freight, all kinds, between Fort Wayne, 
Ind., and twelve Indiana points, restricted to apply only on traffic 
having origin or destination outside of central territory. The 
following is illustrative: 


Between Fort Wayne, Ind., and Warsaw, Ind., present rate, 1, 44; 
2, 37; 3, 31; 4, 22; 5, 15; 6, 12; proposed rate, 1 to 5,999 pounds, 22; 
6,000 to 11,999 pounds, 21; 12,000 pounds or over, 20. 


In I. and S. 4840, the Commission on its own motion has 
suspended from December 1, 1940, until July 1, 1941, the op- 
eration of certain schedules as published in supplement 166 to 
Chicago and Eastern Illinois Railway Company’s tariff I. C. C. 
No. 263, and various other tariffs. The suspended schedules 
propose to reduce the rates on fine coal, in carloads, from cer- 
tain Illinois, Indiana and western Kentucky mines to Minne- 
apolis, Minnesota Transfer and St. Paul, Minn., without ob- 
serving the provisions of section 4 of the Interstate Commerce 
Act. The following is illustrative; rates a ton of 2,000 pounds: 


From Northern Illinois mines, present rate $2.46, proposed rate 
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$2.00; from Southern Illinois mines, present rate $3.31, proposed rate 
$2.85. 


In I. and S. 4843, the Commission has suspended from 
November 15 until June 15 the operation of certain schedules 
as published in supplement No. 1 to Pan-Atlantic Steamship 
Corporation’s tariff I. C. C. No. 80, and supplements Nos. 106 
and 107 to Agent Julian M. King’s tariff I. C. C. No. 238. The 
suspended schedules propose to cancel the water rates on un- 
compressed and standard compressed cotton, any quantity, and 
to reduce the rates on high-density compressed cotton, any 


quantity, from New Orleans, La., and Mobile, Ala., to north 
Atlantic ports. 


In I. and S. 4844, the Commission has suspended from 
November 15 until June 15 the operation of certain schedules as 
published in supplement No. 27 to Agent L. E. Kipp’s tariff 
I. C. C. No. 1426, supplement No. 4 to Agent L. E. Kipp’s 
tariff I. C. C. No. A-3174, and many other tariffs. The sus- 
pended schedules propose to cancel certain transit arrange- 
ments, including diversion or reconsignment, on live stock at 
feed yards or pastures in the western district and Illinois when 
moving at the feeder or stocker live stock rates. 


In I. and S. 4845, the Commission has suspended from No- 
vember 18 until June 18 the operation of certain schedules as 
published in supplements Nos. 41 and 42 to Agent I. N. Doe’s 
tariff I. C. C. No. 367. The suspended schedules propose to 
reduce the rate on ink, typewriter ribbons, carbon paper and 
certain related articles, in mixed carloads, from Gloucester, 
Mass., to Chicago, Ill., from 85 cents to 59 cents a 100 pounds. 


In I. and S. M-1348, the Commission has suspended from 
November 19 until June 19, the operation, in part, of tariff 
MF-I. C. C. No. 3 of Barbour Transportation Co., Inc., Okla- 
homa City, Okla. The suspended schedules proposed to estab- 
lish new exceptions ratings on canned goods, minimum 20,000 
pounds, between Oklahoma points and points in Illinois, Mis- 
souri, Wisconsin, Indiana and Minnesota; and on iron and 
steel articles, minimum 40,000 pounds, between Oklahoma and 
Indiana points. 


In I. and S. M-1349, the Commission has suspended from 
November 20, until June 20, the operation, in part, of tariff 
MF-I. C. C. No. 1 of R. W. Erwin, Sentinel, Okla. The sus- 
pended schedules proposed to establish new and reduced com- 
modity rates on various commodities between Kiowa and 
Washita counties, Okla., on the one hand, and Kansas and 
Texas, on the other hand. The following is illustrative in cents 
a hundred pounds, minimum of 10,000 pounds: 


Farm machinery, from Snyder, Okla., to Amarillo, Tex., proposed 
rate, 27c; from Snyder, Okla., to Wichita, Kan., 40c. 


In I. and S. No. 4841, the Commission on its own motion 
has suspended from November 30, until June 30, the operation 
of schedules as published on 1st Revised Page 153 and original 
Pages 171A and 171F inclusive, of J. P. Haynes’ tariff I. C. C. 
No. 1352 and MF-I. C. C. No. 11. The suspended schedules 
propose less-than-carload rates on all freight, between Los 
Angeles, Calif., and Portland, Ore., without observing the pro- 
visions of section 4 of the Interstate Commerce Act. 


In I. and S. 4846, the Commission has suspended from 
November 20 until June 20, the operation of certain schedules 
as published in Supplement No. 40 to Agent W. J. Bohon’s 
tariff I. C. C. No. 535. The suspended schedules propose to 
reduce the rates on petroleum and petroleum products, in car- 
loads, from Portland, Ore., and adjacent Oregon points to desti- 
nations in southeastern Washington and northeastern Oregon. 
The following is illustrative: 


Present rates from Portland, Ore., to Pasco, Wash., 18.5c; Pendle- 
ton, Ore., 19c. Proposed rates from Portland, Ore., to Pasco, Wash., 
and Pendleton, Ore., 17.5c. 


In I. and S. 4847, the Commission has suspended from 
November 20 until June 20, the operation of certain schedules 
as published in supplements 61, 63, 65 and 66 to Agent F. D. 
Miller’s tariff I. C. C. No. 434. The suspended schedules pro- 
pose to reduce the rates on iron and steel articles, in carloads, 
from the Birmingham, Ala., and Atlanta, Ga., groups to Mem- 


phis, Tenn., and intermediate points. The following is illus- 
trative: 


Present rates from Birmingham, Ala., to Memphis, Tenn., 31c; from 
Atlanta, Ga., to Memphis, Tenn., 43c. Proposed rates from Birming- 


ham, Ala., to Memphis, Tenn., 20c; from Atlanta, Ga., to Memphis, 
Tenn., 32c. 


In I. and S. 4848, the Commission has suspended from 
November 20 until June 20, the operation of certain schedules 
as published in supplements Nos. 6 and 7 to Agent J. R. Peel’s 
tariff I. C. C. No. 3257. The suspended schedules propose to 
reduce the rates on automobiles, chassis and trailers, in car- 
loads, from Memphis, Tenn., to various destinations in Arkansas 
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and Louisiana, to meet motor truck competition. The following 
is illustrative: 


Present rates to Texarkana, Ark.-Tex., 61c; Shreveport, La., 73¢. 
Proposed rates to Texarkana, Ark.-Tex., 54c; Shreveport, La., 66c. 


In I. and S. M-1351, the Commission has suspended from 
November 22 until June 22, the operation of certain schedules 
as published in schedule MF I. C. C. No. 2 of W. L. Roberts, 
Chattanooga, Tenn. The suspended schedules proposed to estab- 
lish reduced contract carrier minimum charges on malt bever- 
ages from Terre Haute, Ind., to Chattanooga, Tenn., of 30 
cents a 100 pounds, minimum 10,000 pounds, in lieu of present 
charge of 36 cents, minimum 10,000 pounds. 


In I. and S. M-1352, the Commission has suspended from 
November 22 until June 22, the operation of all schedules as 
published in supplement No. 13 to Schedule MF I. C. C. No. 8 
of Ziffrin, Inc., Indianapolis, Ind. The suspended schedule 
proposed to establish new minimum charges on freight, all 
kinds, minimum 5,000 pounds, from Chicago, IIl., Cincinnati 
and Dayton, Ohio, Indianapolis, Ind., and Louisville, Ky., to 
Cincinnati, Dayton, Louisville and 16 points in Indiana, includ- 
ing Ft. Wayne, Marion and Richmond, and in the reverse direc- 
tion. Respondent’s present minimum charges are based on a 
minimum of 10,000 pounds. The following is illustrative: From 
Chicago, IIl., present rate, 10,000 pounds minimum, to Dayton, 
Ohio, 32, proposed rate, minimum 5,000 pounds, 41; from Chi- 
cago to Louisville, Ky., present rate, 34, proposed rate, 44; from 
Chicago to Ft. Wayne, Ind., present rate, 26, proposed rate, 34. 

In I. and S. M-1353, the Commission has suspended from 
November 21 until June 21, the operation of certain schedules 
as published in tariff MF I. C. C. No. 5 of Ed Lambert, doing 
business as Ed Lambert Truck Line, Hutchinson, Kan. The 
suspended schedules proposed to establish new truckload com- 
modity rates on greases, lubricating oils, household sprays and 
anti-freeze from Oklahoma City, Okla., to numerous points in 
Nebraska, and a rule providing for pool truckload service in 
connection with shipments of salt from Hutchinson, Kanapolis 
and Lyons, Kansas, to points in Oklahoma. The following is 
illustrative: Greases, lubricating oils, proposed rate, 15,000 
pounds minimum, from Oklahoma City to Lincoln, Neb., 40 
cents. 

In I. and S. M-1354, the Commission has suspended from 
November 21 until June 21, the operation of certain schedules 
as published in Supplement No. 2 to tariff MF I. C. C. No. 6 of 
Loving and Loving, Oklahoma City, Okla. The suspended sched- 
ules proposed to establish new and reduced commodity rates 
on cabbage, dried peas and beans, and canned goods in truck- 
loads and less-truckloads, subject to various minima, between 
points in Colorado and points in Oklahoma, in lieu of higher 
class or commodity rates. The following is illustrative: 


Dried peas and beans from Denver, Colo., to Durant, Okla., present 
rate, 20,000 pounds minimum, 50c, proposed rate, 45¢c; from Denver to 
Oklahoma City, Okla., present rate, 45c, proposed rate, 40c. 


NEW FREIGHT CLASSIFICATION 


Effective April 15, 1940, railroads in Southern and Official 
territories established a new rule under which mixtures of dif- 
ferent commodities might be loaded in the same car and to a 
greater extent than before receive the benefit of the same car- 
load rates applicable on each commodity when in straight car- 
loads. As several thousand articles were not then provided with 
carload ratings in the classification but were carried on an 
“any quantity” basis, the new mixed carload rule did not affect 
such commodities. 

In order to give shippers the benefit of further privileges 
in mixed carloads with resulting savings in freight charges, the 
new Consolidated Freight Classification, issued jointly for all 
American railroads, effective December 31, 1940, will provide 
carload ratings instead of “any quantity” ratings on approxi- 
mately 2,000 additional articles. This action automatically 
makes the mixed carload rule applicable thereon. 

This new classification is also of interest because it has 
been “streamlined,” being printed in entirely different form 
from previous issues, and is designed for greater simplicity 
and convenience to its users, but, like its predecessors, it is a 
catalogue of nearly 10,000 different articles moving by railroad 
and steamship lines, specifies for each article the rating to be 
applied, the kind and manner of packing required, minimum 
quantities for carloads, and general rules governing handling 
of freight. 


TAXES ON OIL BY PIPE LINE 


The Bureau of Internal Revenue reported that it collected 
$964,517.77 in taxes on transportation of oil by pipe line in 
October as against $731,207.03 in October last year, 
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Perishable Freight Protection 


November 23, 1940 


Truck competition alleged by railroads has caused the 
Commission to reopen No. 20769, charges for protective serv- 
ice for perishable freight. Their petition was filed Nov. 9. 

The Commission ordered the reopening of the proceeding 
so far as it related to the refrigeration services performed under 
section 4 of the perishable protective tariff, for the purpose of 
receiving evidence concerning the effect of mandatory charges 
for refrigeration services under that section on the ability of 
the rail carriers to obtain perishable traffic in competition with 
trucks. In addition to reopening the case, the Commission 
modified its order of Oct. 1. The first ordering paragraph of 
that order is amended so as to require respondents to cease 
and desist on or before Feb. 1, 1941, and thereafter to abstain 
from publishing, demanding or collecting charges for ice placed 
in the bunkers or tanks of refrigerator cars in connection with 
the special rules governing the services of icing and re-icing 
traffic subject to section 4, except as prescribed in a succeed- 
ing paragraph. 

The effective date of the second ordering paragraph of that 
order which requires the railroads to establish charges for ice 
placed in the bunkers or tanks of refrigerator cars in connec- 
tion with the special rules and charges governing the services 
of icing and re-icing traffic has been postponed from Jan. 1 
to Feb. 1. 

The effective date of the third, fourth, fifth and sixth 
ordering paragraphs of the order of Oct. 1, requiring the rail- 
roads to establish charges for switching, supervision, ice haul- 
age and station and auditors’ accounting in connection with 
the special rules and charges under section 4 has been post- 
poned until further order of the Commission. 

The eighth ordering paragraph has been amended to read 
as follows: 


It is further ordered, that respondents herein be, and they are 
hereby, required to establish, on or before February 1, 1941, upon 
notice to this Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in section 6 of 
the interstate commerce act, and thereafter to maintain and apply 
provisions (1) whereby each intermediate carrier and the delivering 
carrier of a car of refrigerated traffic subject to section 2 of the said 
perishable protective tariff, to which a stated charge for refrigeration 
service is applicable, shall receive (a) payment for the ice which each 
such carrier shall place in such car on the basis of the charges for ice 
prescribed in the second ordering paragraph of this order, (b) switch- 
ing and supervision charges, according to the icings performed, on the 
basis of the charges prescribed in the third and fourth ordering para- 
graphs of this order, and (c) a proportionate share of the amounts 
included in the stated charge for ice haulage, station and auditors 
accounting, and hazard, and (2) whereby each carrier of a car of 
refrigerated traffic subject to section 4 of the said perishable protective 
tariff shall receive payment for the ice which each such carrier shall 
place in such car on the basis of the charges for ice prescribed in the 
second ordering paragraph of this order; provided, that, in lieu of 
establishing the provisions of this ordering paragraph upon notice to 
this Commission and the general public by not less than 30 days’ filing 
and posting in the manner prescribed in section 6 of the interstate 
commerce act, respondents may establish the said provisions by pub- 
lishing the said provisions in a division sheet and keeping a copy of 
such division sheet on file with this Commission. 


The Commission’s investigation into the reasonableness of 
charges for protecting perishable freight against cold reopened 
at Chicago this week as Examiner F. L. Sharp and E. F. 
Hinman, of the Commission’s bureau of accounts, held the first 
of five hearings set for November and December in No. 20769, 
charges for protective service to perishable freight. Chief testi- 
mony at the Chicago hearing was presented by the railroads as 
individual carriers, though territorial carrier committees and 
shippers also testified. Shippers were expected to present the 
major part of testimony at hearings, to be held at Denver, Colo., 
November 25; Pocatello, Ida., November 28; Seattle, Wash., 
December 1, and San Francisco, December 6. The Commission 
has already decided on charges for protection against heat (see 
Traffic World, Oct. 26, p. 1000, and Nov. 16, p. 1205). 

In October, 1939, when Examiner Sharp held a hearing in 
an effort to determine costs of heating and similar service, the 
carriers were not prepared to answer many questions relating 
to cost details, and the examiner suggested that they be pre- 
pared at a later hearing to testify as separate lines. At the 
present hearing, representatives from the Illinois Central, Mis- 
souri Pacific, and other lines, as well as representatives of trunk 
line committees, presented numerous cost studies on which they 
Said the existing charges were based. The studies included esti- 
mates as to the depreciation of heating equipment, the cost of 
papering cars, insurance on heaters, maintenance of equipment, 
cost of supervising and installing protective materials, and ac- 
Counting practices related to cost finding. 


_ Both the rail carriers and shippers indicated that they were 
satisfied with the present charges for the service and that they 
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did not want the Commission to decide that they were unreason- 
ably low. A representative of the Missouri Pacific testified that 
motor carriers, which did not charge extra for protective service, 
had made great inroads on perishable freight traffic since 1938 
and would take far more from the railroads if the Commission 
made higher rail charges mandatory, as it had recently done in 
regard to charges for protection against heat. The witness said 
his railroad, by publishing lower rates, particularly on banana 
and cocoanut shipments from Gulf ports to the north, could hold 
its present business and possibly take back the business it had 
lost to motor carriers. A similar statement was made by a 
representative of the Illinois Central, who asked the Commis- 
sion, if it decided to grant the carriers additional charges, not 
to make them mandatory. Glenn Vivian, manager, statistical 
bureau, Western Trunk Lines Committee, said the cost analyses 
presented by the individual carriers and shippers, while they 
might form a rather complete record, might not accurately 
reflect the proper basis for charges. 


COMMISSION ORDERS 


No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
Maritime Port of New York; State Port Authority of Virginia; Norfolk 
Port-Traffic Commission; and Richmond Chamber of Commerce per- 
mitted to intervene. 

No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & Southern 
et al. Baton Rouge Chamber of Commerce permitted to intervene. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Respondent’s petition for reopening, reconsideration and consolidation 
denied. 

Fourth section applications Nos. 16007 and 17573, coke to Portland 
District, Me., 214 I. C. C. 32 and 237 I. C. C. 761; fourth section appli- 
cation No. 18543, coke to Cumberland Mills and Westbrook, Me.; and 
fourth section application No. 18754, coke to Portland District, Me. 
Fourth section applications Nos. 16007 and 17573 reopened for further 
hearing and said applications, together with application No. 18543, as 
amended, and application No. 18754 assigned for further hearing or 
hearings, as the case may be, on December 7, ten o’clock a. m., stand- 
ard time, at the Hotel Lenox, Boston, Mass., before Examiner H. W. 
Archer. 

McC 4589, C. K. Thomas, common carrier application. Order en- 
tered herein on September 12, which, by its terms, was to become 
effective November 15, modified to the extent that such denial order is 
to become effective February 15, 1941. 

MC 16095, John D. Bair, Jr.,; common carrier application. Order 
of August 5, which, by its terms, denied a portion of the application, 
effective October 16, and which by order of October 2 was modified to 
become effective November 16, further modified to the extent that such 
denial order is to become effective January 10, 1941. 

MC 16766, James Monroe Pullen, common carrier application. Mat- 
ter reopened for further hearing at a time and place to be hereafter 
fixed. Order entered herein on August 5, which, by its terms, denied 
the application, vacated and set aside. 

MC 24403, Southern United Lines, Inc., common carrier application. 
Effective date of the order of July 10, which, by its terms, denied the 
application, effective August 31, and which by subsequent orders was 
modified to become effective November 15, further modified to become 
effective January 4, 1941. 

MC 29104, Harold W. Barnes, common carrier application; and 
MC 74943, Marguerite Barnes, contract carrier application. MC 29104 
reopened for further hearing solely with respect to the right of appli- 
cant to continue operation as a carrier by motor vehicle of steel and 
steel products between Warren, O., and points in Pennsylvania. Order 
entered September 13, to the extent that it denies applicant authority 
to continue the transporation of steel and steel products between War- 
ren, O., and points in Pennsylvania, vacated and set aside. 

MC 37417, Sub. No. 1, Charles Burnett Trucking Co., Inc. (suc- 
eessor to Raritan Valley Motor Freight, Inc.), common carrier appli- 
cation. Order of August 9, which, by its terms, denied the applica- 
tion, effective September 30, and which, by order of September 27, was 
modified to become effective November 16, further modified to the ex- 
tent that such denial order is to become effective February 7, 1941. 

MC 61280, Barbour Transportation Co., common carrier application. 
Order of June 22, which, by its terms, denies a portion of the applica- 
tion, effective August 5, and which, by subsequent orders, was modified 
to become effective November 15, further modified to the extent that 
such denial order is to become effective January 10, 1941. 

MC 87890, Roy Brown, common carrier application. Order entered 
herein on September 12, which, by its terms, was to become effective 
November 15, modified to the extent that such denial order is to be- 
come effective December 16. 

MC 93696, Angelo Camaleri, common carrier application. Order 
entered herein on August 5, which, by its terms, denied a portion of 
the application, effective October 16, and which, by order of October 4, 
was modified to become effective November 16, further modified to the 
extent that such denial order is to become effective January 3, 1941. 

No. 28050, intrastate rates on anthracite in Pennsylvania. Order 
entered herein January 4, 1939, as subsequently modified, further modi- 
fied so as to permit Reading Co., respondent, to establish a rate of 12 
cents a long ton of 2,240 pounds on unprepared anthracite, in carloads, 
from McAdoo, Pa. (junction point of the Reading Co. and Lehigh 
Valley), to Candlemas Colliery, Silverbrook, Pa. 

1. & S. No. 4829, classification rating on rayon yarn. Petition of 
rail carriers for reconsideration and vacation of order denied. 

MC 2253, Carolina Freight Carriers Corporation, common carrier 
application. Applicant’s petition for reconsideration denied. 

MC 7805, Sub. No. 1, O. M. Lattavo, extension, Pennsylvania points. 
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Petition of protestants, Oyler Bros. and Oyler Motor Transit, Inc., for 
further hearing denied. 

MC 14698, Sam W. Lacy, common carrier application. Order en- 
tered herein on September 19, which, by its terms, denies a portion of 
the application, effective November 19, modified to the extent that such 
denial order is to become effective January 10, 1941. 

MC 18209 and MC 92633, John W. Tocco, common carrier applica- 
tions. Petition filed by Inland Motor Freight, Sunrise Trail, Inc., Sun- 
rise Motor Freight, Union Pacific Railway Co., Northern Pacific Rail- 
way Co., Spokane, Portland & Seattle Railway Co. for reconsideration 
or rehearing denied. Petition for leave to intervene and for rehearing, 
filed by Reimann’s Truck Service, Chaney Freight Lines, Lee & Eastes, 
Robertson Freight Lines, Williamette Valley Transfer, Spokane Pa- 
cific Line, Orofino Transfer Co., Pacific Highway Transport, Smart’s 
Auto Freight Co., Inc., Interstate Freight Lines, Inc., Silver Wheel 
Motor Freight, Inc., Consolidated Freightways, Inc., Portland-Seattle 
Auto Freight, Inc., Portland-Pendleton Motor Transport Co., Inc., Dal- 
las Freight Line, Inc., Lester Auto Freight, Inc., Heyser’s Nickle Plate 
Line, Inc., and Vognild-Yakima Chief Freight Lines, denied. 

MC 29695, Cross Transportation, Inc., common carrier application; 
MC 29696, Same, contract carrier application; and MC 100391, Same, 
common carrier application. Petition of protestant rail carriers for 
reconsideration denied. Motion of protestants to strike reply of appli- 
cant to such petition overruled. 

MC 30102, Sub. No. 1, E. M. Curtis, extension of operations. Peti- 
tion filed by protestant motor carriers, Motorcar Transports, Inc., C. 
& J. Commercial Driveaway, Inc., Truckaway Corporation, Commer- 
cial Carriers, Inc., Industrial Transports, Inc., S. & C. Transport Co., 
Inc., Automobile Convoy Co., Inc., and Associated Transports, Inc., for 
reconsideration denied. 

MC 37375, Sub. No. 5, B. W. Belyea, extension, heavy machinery, 
etc., in Pacific southwest. Petitions filed by rail carrier protestants 
for reconsideration denied. 

MC 42871, Linnea Nelson, Charles Chilberg and Herbert Chilberg, 
common carrier application. Order entered herein on September 17, 
which, by its terms, denies a portion of the application, effective No- 
vember 18, modified to the extent that such denial order is to become 
effective January 3, 1941. 

MC 43283, Washburn Storage Co., common carrier application. Ap- 
plicant’s second petition for reconsideration and oral argument dis- 
missed. 

MC 59874, Sooner Distributing Co., Inc., common carrier applica- 
tion. Petition of applicant and intervener for reconsideration denied. 

MC 71192, Inland Motor Freight, Inc., common carrier application. 
Applicant’s petition for reconsideration denied. 

MC 92229, George F. Ross, common carrier application. Applicant’s 
second petition for rehearing and reconsideration dismissed. 

MC 93816, Howard Price, common carrier application. Applicant’s 
petition for further hearing denied. 

MC 100513, Benner V. Graham, contract carrier application. Appli- 
cant’s petition for reconsideration denied. 

Fourth section application No. 17154 et al., Canadian class rates. 
Petition filed jointly by counsel for applicants for reargument and re- 
consideration before the entire Commission with respect (1) to the 
question of the jurisdiction of the Commission under section 4 of the 
interstate commerce act in connection with the rates proposed in the 
aforesaid applications, and (2) to the ruling made by division 2, as- 
signing the applications for further hearing for the purpose of de- 
veloping evidence with respect to the reasonably compensatory char- 
acter of the earnings accruing to the carriers in the United States 
under the rates proposed in the applications denied. 

Fourth section application No. 17434, Baltimore-Richmond Rates, 
237 I. C. C. 253. Petition filed by the Baltimore Steam Packet Co. for 


further modification of fourth section order No. 13700 entered herein 
denied. 


Fourth section application No. 18238, paper articles from Rocking- 
ham to New Orleans. Application reopened and assigned for further 
hearing at such time and place as may be fixed by the Commission. 


Fourth section application No. 18384, various commodities from 
south to north. Petition filed by E. A. Smith and other attorneys for 
railroads in southern territory for modification of fourth section order 
No. 13817 entered herein denied. 


Fourth section application No. 18519, ferro alloys from Emco, Ala. 
Petition filed by the Southern for itself and on behalf of Cincinnati, 
New Orleans & Texas Pacific and Illinois Terminal for reconsideration 
of fourth section order No. 13898 entered herein July 19 denied. 


MC 2960, Sub. No. 1, D. A. Beard Truck Lines Co., common car- 
rier application. Motion filed by protestant, East Texas Motor Freight 
Lines, to strike applicant’s reply brief of September 30 overruled. 


MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Order of July 3, which, by its terms, denied a portion of the 
application herein, effective August 26 and which by subsequent orders 
was modified to become effective November 12, further modified to 
the extent that such denial order is to become effective January 10, 1941. 

_ MC 58937, H. E. Swezey & Son Motor Transportation, Inc., common 
carrier application. Matter reopened for further hearing at a time 
and place to be hereafter fixed. 


MC 82385, Southern Fruit Distributors, Inc., contract carrier appli- 
cation. Southern Motor Carriers’ Rate Conference authorized to inter- 
vene with the right to file exceptions to the order recommended by the 
examiner and to participate in all further proceedings. 


MC 85239, Weimar Storage Co., Inc., common carrier application. 
Joint Northeastern Motor Carrier Association, Inc., and M. & M. Trans- 
portation Co. permitted to intervene. Exceptions heretofore filed re- 
ceived and made a part of the record herein. Reply to such exceptions 
may be filed with the Commission on or before November 18. 

MC 8540, Sub. No. 13, Gas City Transfer Co., Inc. Application dis- 
missed on request of applicant. 
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MC 8726, J. H. Peters, common carrier application. 
opened for reconsideration on the record as made. 

MC 30837 and MC 45819, Kenosha Auto Transport Corporation, com. 
mon carrier applications. Order dated August 5, which, by its terms, 
denied a portion of the application, effective October 15, and which, 
by order of October 5, was modified to become effective November 16 
further modified to the extent that such denial order is to become 
effective January 10, 1941. 

MC 47874, A. W. Hawkins application. Horton Motor Lines, Inc., 
Motor Transit Co. and Mundy Motor Lines permitted to intervene. 

MC 58923, Sub. No. 2, Georgia Highway Express, Inc., Birmingham 
extension. Matter reopened for reconsideration on the present record, 
Order entered herein on September 3, which, by its terms, denied the 
application, vacated and set aside. 

MC 59015, Raymond F. Ash, common carrier application. Harvey 
Jones permitted to intervene with the right to appear and participate 
in all further proceedings. In all other respects petition filed by Har. 
vey Jones for leave to intervene and to file exceptions denied. 

MC 61440, Sub. Nos. 1 and 2, Lee Way Motor Freight, Inc. 
cation dismissed on request of applicant. 

MC 75628, Chief Refrigerator Truck Lines, Inc., common carrier 
application. Order of July 10, which, by its terms, denied a portion 
of the application, effective August 31, and which, by subsequent or- 
ders, was modified to become effective November 16, further modified 
to the extent that such denial order is to become effective January 10, 
1941. 

MC 80510, Security Storage Co., common carrier application. Order 
entered herein on September 26, which, by its terms, denies a portion 
of the application, effective November 30, modified to the extent that 
such denial order is to become effective January 10, 1941. 

MC 89488, Dale Thompson, dba Thompson Bus Lines. 
dismissed on request of applicant. 


MC 90035, Stewart T. Allen and Lawrence C. Carr, common carrier 
application. Matter reopened for further hearing at a time and place 
to be hereafter fixed. Order dated August 19, which, by its terms, 
denied the application, vacated and set aside. 


MC 92444, Smith & Frazier Transportation Co., common carrier 
application. Order of August 3, which, by its terms, denied the appli- 
cation, effective October 5, and which, by order of September 30, was 
modified to become effective November 16, further modified to the ex- 
tent that such denial order is to become effective December 16. 
MC C-112, General Fransportation Co. vs. Beacon Fast Freight Co., 

Complaint dismissed on complainant’s request. 
MC 17820, Sub. No. 1, Hamish Turner, Charlotte extension; and 
MC 17820, Sub. No. 3, Same, Rock Hill extension. Petitions filed by 
protestants, Smoky Mountain Stages, Inc., and Atlantic Greyhound 
Corporation, for reconsideration, denied. 


Matter re. 


Appli- 


Application 


Inc. 


Consolidated Freightways Notes 


With Commissioner Mahaffie dissenting, the Commission, 
by division 4, has authorized Consolidated Freightways, Inc., 
of Portland, Ore., to issue not more than $100,000 aggregate 
face amount of secured installment promissory notes to be 
disposed of at not less than par, and the proceeds to be used 


to meet payrolls, purchase license plates and for other operating 
expenses. 


The authorization, in MC F-1319, Consolidated Freight- 
ways, Inc., issuance of notes, was made subject to the condition 
that the notes be disposed of at not less than par, that they 
mature not later than a year from the date of issuance and in 
no case later than April 1, 1942, and that they not be made a 
basis for future capitalization. 


The Commission said that, from the information available, 
it appeared that applicant’s- inability to meet the operating 
expenses for which the funds proposed to be borrowed would 
be recurred annually in the “low-revenue’”’ months—December, 
January and February. The applicant, according to the Com- 
mission’s report, said it ordinarily expended $50,000 between 
December and April for operating licenses in the various states 
included in its operations. 


Notes to be issued by the applicant will be secured by 
mortgages on trucks and trailers owned by the applicant, says 
the Commission, and will be issued from time to time, in 
amounts dependent on applicant’s requirements, bearing in- 
terest not exceeding six per cent a year, payable as required 
by the mortgagee in weekly or monthly installments over a 
period not exceeding 24 months from date of issuance. 


In dissenting, Commissioner Mahaffie said that aside from 
the applicant’s general statement that it had a periodical need 
for additional working capital, little justification for the issue 
was offered and that no details as to actual purposes or terms 
were available. 


“For example,” Commissioner Mahaffie said, “the amount 
and value of the security to be pledged is not known, or at least 
is not disclosed. Under these circumstances, the basis for the 
statutory finding required for approval of the issuance is ab- 
sent. If blanket authorization to issue securities and to pledge 
assets is to be given on application, the regulation of security 
issues becomes little more than a gesture.” 
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(ompetition between Railroads 


“The Commission is no longer enjoined by Congress to 
preserve competition between railroad carriers and all restric- 
tions are removed.” So declares a memorandum filed in sup- 
port of the application of William H. Coverdale, in Finance No. 
5822 Sub. No. 9, for authority to hold the position of director 
of the Gulf, Mobile & Ohio while continuing to hold similar 
positions with the Seaboard Air Line, the Richmod, Fredericks- 
burg & Potomac, and the Tennessee, Alabama & Georgia. The 
directorship in the G. M. & O., in a way of speaking, is a con- 
tinuation of a directorship long held by Mr. Coverdale, about 
twenty years, on the Gulf, Mobile & Northern, which road, 
together with the Mobile & Ohio, constitutes the main part of 
the Gulf, Mobile & Ohio. 

Competition between railroads is treated in the memoran- 
dum, as having been one of the things to be considered by 
the Commission in determining the possibility of a man holding 
directorships in two or more railroads without adversely affect- 
ing the public interest. 

By reason of Congress having rewritten section 5 of the 
interstate commerce act in the transportation act of 1940, the 
memorandum makes the quoted assertion, to which is added, 
“it is left with the Commission.” 

“Congress has in effect said ‘the preservation of competi- 
tion between railroads does not now seem to be as essential 
as it once appeared to be; you, the Commission, are left free 
to deal with each case on its merits and preserve or not pre- 
serve competition in the given instance as you may deem best 
in the public interest,’’”’ continues the brief. 

An additional declaration is that “the strong declaration 
of policy standing at the head of the 1940 act contains no refer- 
ence to competition except in its condemnation of ‘unfair or 
destructive competitive practices.’ ” 

In behalf of Mr. Coverdale it was pointed out that while 
he was a director of the Gulf, Mobile & Northern, he became 
familiar not only with the business of the carrier but examined 
properties it acquired, in his work as an engineer making 
examinations in instances when one railroad desired to acquire 
another railroad or part thereof. In addition it pointed out 
that there was no possibility of the G. M. & O. and the Sea- 
board to compete, inasmuch as they met end to end and were 
not parallel. The memorandum observed that the other rail- 
roads mentioned in the application were too far away to call 
for comment on the fact that the applicant continued to hold 
directorships in them, and that there was no common traffic 
with them so far as the G. M. & O. was concerned. 

But the Commission, now looking at section 5 as it did in 
the Astor case, 193 I. C. C. 528, and the Rand case, 175 I. C. C. 
587, in which such applications as this were denied, will find 
no suggestion from Congress to trammel the exercise of its 
discretion, says the memorandum, in deciding what will or 
will not affect public or private interest. 

“Congress has withdrawn its implied designation of the 
preservation of competition as being a protection of the inter- 
est of the public,” says the memorandum. “It is now for the 
Commission to decide whether in a given case there is any 
competition to be preserved or reduced and whether the pub- 
lic interest would be affected by the continuance or removal of 
the competition. . . . If the Congress now believes that com- 
petition promotes efficient public transportation service it has 
found that such competition by other agencies is sufficient to 
keep the railroads alert and eager to render efficient service. 
-..In both of said cases (Rand and Astor), the only antici- 
pated adverse effect upon the public or private interest was 
in the possibility that a man on the boards of two railroads 
— be in a position to diminish the competition between 

em.” 

Those remarks were made as part of a review of the 
changes made in the statute. The memorandum ‘said that of 
course the Commission could still give such weight as it saw 
fit to the element of competition when questions of public 
interest were involved. But, said the memorandum, it was 
hot required by Congress to give weight to the showing that 
competition would be reduced. Congress, it added, had with- 
drawn from the discussion. That, it further declared, marked a 
change in theory on the part of Congress and a consequent 
change in its declared policy. 
memorandum said, every reference to the preservation of 
Competition between railroads was left out of the new act. 

ut in dealing with the question of combinations involving 
railroad carriers and motor carriers, the memorandum said 
the Commission must find that the transaction will not unduly 
restrain competition. 

. As to Mr. Coverdale trying to influence the traffic rela- 
“ons between the Seaboard and the Gulf, Mobile & Northern, 
it asserts it would be unwise for the Gulf, Mobile & Northern 

to influence or try to give preference as between the Seaboard 





In rewriting section 5, the. 


1273 


at Birmingham and Montgomery, Ala., their junction points. 
It was affirmatively shown, said the memorandum, there had 
been no such efforts and that it would be suicidal for the 
G. M. & O. and the Seaboard to show preference for each 
other. In addition it was remarked that shippers routed about 
99 per cent of the traffic, perhaps influenced thereto by the 
freight solicitors in the efforts made by railroads to obtain 
traffic for themselves. 


Toledo-Buffalo Ex-Lake Grain 


It was hard for the attorneys and the bench to agree on 
facts or law in exchanges while arguments were being made, 
Nov. 19, in No. 28428, Toledo Board of Trade vs. Baltimore 
& Ohio et al. The case was discussed by C. B. Teft for the 
complainant and Edward A. Kaier, for the railroads. 

In its complaint Toledo sought an equality with Buffalo 
on ex-lake rates on grain to Baltimore, for export. At present 
Toledo’s wheat rate is 14 cents, which is 4 and 6.17 cents over 
the winter and summer rates from Buffalo, the spread on winter 
shipments being less than the summer spread for the reason 
that the lake route to New York is closed in winter. Toledo 
alleged the rates were unreasonable and unduly preferential 
of Buffalo. Examiner Burton Fuller recommended a finding 
that the rates were not unreasonable but that Toledo was 
entitled to a narrower spread of 2 and 1.5 cents over the 
winter and summer rates from Buffalo. Toledo pointed out 
that for thirteen years Buffalo and Toledo were on a parity to 
Baltimore and asked for a restoration thereof. Buffalo and 
Duluth, as interveners, asked that the complaint be dismissed. 
Chicago, Indianapolis, New York, Baltimore, Boston, Phila- 
delphia and Norfolk grain interests intervened, on account of 
their interest in the north Atlantic port differential adjust- 
ment. 

The railroads contended that a finding of undue prejudice 
might not be made because the complainant failed to mention 
the Western Maryland as a defendant, although it is embraced 
in one or more of the routes from Buffalo to Baltimore, that 
point being emphasized by Mr. Kaier. Mr. Teft called atten- 
tion to the fact that at the hearing he asked for an amend- 
ment to the complaint that would cure that defect but Commis- 
sioner Alldredge brought about an admission that the Western 
Maryland was not represented at the hearing. 


It was in connection with what sort of an order might be 
issued by the Commission in the event it came to the conclu- 
sion that Toledo was being unduly prejudiced there seemed 
to be disagreement between the bench and Mr. Kaier as to 
the case which would control. Commissioner Aitchison ob- 
tained an affirmative answer from Mr. Kaier when he asked 
whether the latter thought the so-called Ashland brick case 
controlled. Commissioner Aitchison’s attitude seemed to imply 
that he did not agree with Mr. Kaier. The latter emphasized 
the point that in the event of a finding of undue prejudice the 
Commission had to give the carriers an alternative order, per- 
mitting them to remove the undue prejudice by either one of 
two or three ways, that of lowering one rate or raising the 
other or by changing both rates. 


South Buffalo Railroad Inquiry 


Asserting the investigation of its affairs by the Commission 
had developed no presently existing situation which justified 
action by the regulating body, the South Buffalo Railway Co., 
the stock of which is owned by the Bethlehem Steel Corpora- 
tion, has asked dismissal of the proceeding, Ex Parte No. 128, 
in the matter of the investigation of the South Buffalo Railway 
Co., instituted in November, 1938. The South Buffalo serves the 
plants of the steel corporation in the Buffalo district and 29 
other industries located on its lines, many of the latter, accord- 
ing to the brief of the railroad, having no other railroad service 
than that afforded by the industrial line. 

The industrial railroad asserted that the order instituting 
the inquiry into its affairs did not indicate, nor was it possible 
for the South Buffalo to ascertain or determine, “in spite of re- 
peated endeavors to do so, what specific things, if any, were 
complained of, or what was the basic reason for the investiga- 
tion.” 

Neither the examiners nor the commissioner in charge of 
the case, said the South Buffalo, agreed with the suggestion of 
counsel for the railroad that. it would be in the interest of 
orderly procedure to permit the South Buffalo and the Buffalo 
Creek Railway Co., also involved in the proceeding, to file their 
briefs after the brief of the Commission had been filed, so that 
it would be possible for the railroads to discuss in their briefs 
those matters which the Commission’s counsel] deemed worthy 
of discussion, without wasting the time of the examiners and 
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the Commission by enlarging their briefs to include unim- 
portant matters. The authors of the brief said they had done 
the best they could to determine, from the questions asked by 
the Commission’s counsel and the examiners, at the hearing, 
what matters might be regarded by them as presenting some 
basis for action by the Commission other than a factual report 
on the investigation. 

There was no violation of the commodities clause by the 
South Buffalo, was the initial proposition discussed in the brief. 
Commodities transported by the South Buffalo for the steel 
company, it added, were not manufactured, mined or produced 
by the South Buffalo or under its authority, and were not com- 
modities which it owned in whole or part, or in which it had 
any interest, direct or indirect. The transportation of com- 
modities by the South Buffalo it was further declared, was not 
the kind of transportation with which the commodities clause 
dealt. 

The question of service by the line-haul rate, says the brief, 
is not appropriate for disposition in this proceeding, since the 
practices of the South Buffalo in that respect are identical with 
those of all other carriers serving the Buffalo district. If that 
question is to be dealt with, the cost of the service rendered, 
as compared with the compensation received therefor, says the 
brief, it is a basic fact to be determined. Such cost, says the 
brief, is not shown by the record, but the evidence indicates 
that such cost bears a reasonable relationship to such com- 
pensation. 


Export Seya Bean Trouble 


A story of financial loss in an effort to export soya beans 
via Mobile, Ala., caused by the war and the neutrality act 
passed by Congress is told in a formal complaint, No. 28581, 
Cc. B. Fox Co., New Orleans, La., vs. Gulf, Mobile & Ohio, suc- 
cessor to Mobile & Ohio and its receivers. The complainant 
asks the Commission to authorize the railroad to waive 
$5,475.43 of undercharges due on about 317,333 bushels of 
soya beans shipped from St. Louis and East St. Louis to Mobile 
for export to Holland, for account of a firm in London, the 
undercharges being the difference between the export rate of 
12 cents paid on the beans to Mobile and the domestic rate 
that would have been exacted had the beans not been intended 
for export. 

According to the complaint the railroad company is will- 
ing to waive collection of the difference between the export and 
domestic rates. The beans were returned via the Mobile & 
Ohio and sold in the domestic market at Toledo, O., and St. 
Joseph, Mo. But in accordance with the law the railroad has 
presented undercharge bills for the difference between the ex- 
port and the domestic rates. The beans could not be exported 
on account of the proclamation of the President under the neu- 
trality act, the complaint recites. The complaining company 
asserts it suffered a net loss on the transaction of $11,628.05, 
exclusive of the difference between the export and domestic 
rates. 

But the difference between the export and domestic rates, 
the complaint shows, is not the whole cause of grievance. The 
complaint alleges exporters at New Orleans who shipped by 
the government’s barge line on the Mississippi got the benefit 
of a rate applicable via New Orleans for export, on coastwise 
movement, and beans “for beyond’? New Orleans. Under the 
barge line tariff, according to the complaint, there was no ques- 
tion about shipments back north from New Orleans by barge 
line being “for beyond.” Therefore it contended the ex- 
porters at New Orleans are favored and those at Mobile are 
discriminated against. 

The complaint alleged violation of section 1 by reason 
of the imposition of the domestic rate on the returned beans, 
under the conditions set forth in the complaint. It also alleged 
violation of the spirit and intent of sections 2 and 3 by reason 
of the situation with respect to beans sent to New Orleans 
and later returned to the interior. The complaint asks that 
the railroad be notified as to the contents of the complaint so 
that it may redeem, as it says, the promise to concur in a pe- 
tition to be filed with the Commission asking authority to waive 
collection of the difference between the export and domestic 
rates. 


B. & L. E. EQUIPMENT FINANCING 

With a view to taking care of increases in traffic “already 
experienced and anticipated,” the Bessemer & Lake Erie Rail- 
road Co. has applied to the Commission, in Finance No. 13098, 
for authority to sell, and assume obligation and liability there- 
for, $4,000,000 of its equipment trust certificates of 1940. 

Proceeds of the sale of the certificates will be used to de- 
fray 75 per cent of the cost ($5,350,000) of the following units 
of equipment: Five 2-10-4 Texas type freight locomotives; 
two 0-8-0 switching locomotives; 659 90-ton hopper cars; 300 
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50-ton box cars (class XM-4); 100 50-ton box cars (clay 
XM-3); 50 50-ton flat cars; and 20 all-steel caboose cars. The 
remainder of the cost will be paid out of current funds of the 
applicant. 

The certificates will be issued under the so-called Phil. 
adelphia plan under a lease and agreement dated December 
16 between Joseph G. Robinson and Sherman T. Rock, vendors 
J. P. Morgan & Co., Inc., trustee, and the applicant. They wil] 
be in denominations of $1,000, will mature in 10 equal annual 
installments of $400,000 each beginning December 16, 194) 
and ending December 16, 1950, with dividends thereon at a rate 
per annum to be determined by the applicant of the most favor. 
able bid, submitted in response to an invitation to bid which 
requires the bidder to name the rate of dividend to be borne 
by the certificates in multiples of % of 1 per cent, payable semi- 
annually on June 16 and December 16 of each year. 

The 100 50-ton box cars, class XM-3, are of special light- 
weight design and will be built by the American Car and 
Foundry Co., while the remaining equipment will be built by 
builders at unit prices to be determined on competitive bidding. 


Status of Public Stockyards 


With the conclusion that “it seems obvious” that the Com- 
mission should require this proceeding to be discontinued as 
to it, exceptions have been filed on behalf of Livestock Ter. 
minal Service Co., of Cleveland, O., to the report proposed by 
Examiners Paul O. Carter and T. Leo Haden in Ex Parte 127, 
status of public stockyard companies. 

The respondent excepts to the conclusion of the examin- 
ers that Livestock Terminal Service Co. is a common carrier 
by railroad subject to the interstate commerce act in respect 
of the transportation services performed at the public stock- 
yards of The Cleveland Union Stock Yards, Cleveland, O., in 
connection with the loading and unloading of carload shipments 
of livestock transported by railroad in interstate commerce to 
and from the public yards of said stockyard company, and that, 
as such, Livestock Terminal Service Co. should be required to 
publish and file with the Commission tariffs containing load- 
ing and unloading charges. 

In taking issue with the statement in the proposed report 
of the examiners that “the evidence shows . . . that these com- 
panies have held themselves out to the public to perform the 
loading and unloading services,” the respondent makes the fol- 
lowing argument: 

“Under the statutes and decisions, this respondent does not 
seriously contend that it is not engaged in the performance, for 
the carriers, of certain services included in the transportation 
of property by railroad, but it does most emphatically deny 
that it is engaged in such transportation as a public or common 
calling, or that it holds itself out to the public in any way 
whatsoever. The record will be searched in vain for any evi- 
dence that this respondent holds itself out to the public to per- 
form any loading and unloading service at Cleveland. Since its 
organization it has done only the acts shown of record, i. e., 
leased certain facilities from the Cleveland Union Stock Yards 
Co., and offered and agreed to perform unloading and loading 
services for six railroads under contracts stipulating services 
and remuneration... . 


“The sole ‘offer’ is that contained in the letter to the six 
Cleveland railroads under date of May 23, 1940. Not only was 
this in no sense a holding out to the public, but there are other 
railroads in Cleveland to whom the offer did not go, and, up to 
the present time, there has been no written acceptance from 
all of the six lines named. 

“Surely, there is no evidence here of a holding out to the 
public, or of engaging in a common or public calling. 

“Since the approved and customary legal definition of a 
common carrier includes this as an essential element, we re- 


spectfully submit that the finding should be stricken from the 
proposed report.” 


CHICAGO STOCK YARDS PRACTICE 


Judge Phillip L. Sullivan, in federal court at Chicago, has 
tentatively set for hearing February 10, 1941, the motion of 
Swift and Company to have set aside the Commission’s dis- 
missal order of April 8 in No. 27862, Swift and Company, et al. 
vs. Alton, et al., involving yardage charges on live stock un- 
loaded at the Union Stock Yards at Chicago (see Traffic World, 
October 12, p. 867). 


LOANS TO RAILROADS 


The Reconstruction Finance Corporation as of October 31 
had disbursed in loans to railroads $779,873,022.06, of which 
$314,780,621.55 had been repaid, according to the monthly state- 
ment of the corporation. 


Novembe 


Statu 


Judg 
Novembe 
Labor A 
Milwauk 
railway | 
court de 
mission ; 
complian 
been file: 
Commiss 
July 29, 
versed a 
empt un 
labor act 

Join 
the fede 
Electric 
contende 
the mea 
side was 
men. 
control « 
it was Sé 
employe 
wished 
agers O 
stoppag' 
of the e 


Mot 


Wi 
its acti 
not par 
to The 
and to 
covered 
inam 
of Com 


Acti 
MC-F-12 

In 1 
Commis 
conside1 
absent, 
and for 
the pub 
date stz 


AC 
ward | 
Bureat 
MC F- 
tion et 
report, 
thougt 
of abo 
in pre 
the pu 
for th 
cash i 

A 
annou 
desire 
ment, 
partie 
ments 

T 
plicat 
which 
That 
excep 
be fil 
excep 

Ss 
with 
based 
much 
impr¢ 
pay \ 
becat 
capit 

in th 








RLD 


(Class 
The 
if the 


Phil. 
mber 
idors 
onual 

194], 
i Tate 
avor- 
Vhich 
borne 
semi- 


light- 
* and 
It by 
iding. 


Com- 
ed as 
Ter- 
2d by 
> 127, 


amin- 
arrier 
spect 
stock- 
O., in 
ments 
"ce to 
that, 
ed to 
load- 


eport 

com- 
n the 
e fol- 


Ss not 
e, for 
tation 
deny 
nmon 
way 
y eVi- 
) per- 
ce its 
i. @., 
Yards 
ading 
rvices 


le Six 
y Was 
other 
up to 
from 


o the 


of a 
re re- 
n the 


), has 
on of 
; dis- 
et al. 
x un- 
Jorld, 


er 31 
vhich 
state- 





November 23, 1940 


Status of C. M. 8S. & M. 


Judge James K. Wilkerson in the federal court at Chicago 
November 20 upheld the finding of the Commission in Railway 
Labor Act Docket No. 7 that the Chicago North Shore and 
Milwaukee Railroad did not fall within the exemptions of the 
railway labor act and the carriers’ taxing act. The federal 
court denied an application for injunction against the Com- 
mission and the Attorney General for prosecutions for non- 
compliance of the laws by the railroad. The application had 
been filed by the receivers for the North Shore Line after the 
Commission’s decision over a year ago (see Traffic World, 
July 29, 1939, p. 236). In that decision, the Commission re- 
versed an earlier order in which it said the railroad was ex- 
empt under the provisions of the first paragraph of the railway 
labor act. 


Joining with the receivers in the petition for injunction in 
the federal court was the Amalgamated Association of Street 
Electric Railway and Motor Coach Employes of America, which 
contended that the railroad was a suburban electric line within 
the meaning of the exemption clause of the law. On the other 
side was the Brotherhood of Locomotive Firemen and Engine- 
men. Two unions have been engaged in a struggle for the 
control of the employes of the line. The decision of the court, 
it was said, would not change the existing situation under which 
employes might choose which of the two organizations they 
wished as representative in collective bargaining with the man- 
agers of the railroad. The railroad experienced a complete 
stoppage for several weeks two years ago because of the refusal 
of the employes to accept a temporary wage cut. 


Motor Carrier Merger 


Without waiting to formulate a report giving reasons for 
its action, the Commission, unanimously, Commissioner Rogers 
not participating, has denied the five applications for authority 
to The Transport Company to acquire motor carrier properties 
and to issue stock to finance the merging of the properties 
covered by its plan. Announcement of the denial was made 
in a memorandum to the press a few minutes after the close 
of Commission office hours, Nov. 15. The memorandum follows: 


Action by entire Commission in finance case: MC-F-1223, MC-F-1244, 
MC-F-1264, MC-F-1323, MC-F-1384, the Transport Company. 

In the above-entitled matters, the parties requested action by the 
Commission on or before November 15, 1940. The applications have been 
considered by the Commission, Commissioner Rogers necessarily being 
absent, and have been unanimously denied. A report of the Commission 
and formal order are in preparation, and this advance notice is given 
the public in pursuance of the request of the parties for action by the 
date stated. 


Action was based on a proposed report written by J. Ed- 
ward Davey, chief of the section of finance of the Commission’s 
Bureau of Motor Carriers (see Traffic World, Oct. 19, p. 926). 
MC F-1223, The Transport Co., control, Arrow Carrier Corpora- 
tion et al., was regarded as the title proceeding. The proposed 
report, in general, was regarded as favorable to the project, 
thought of as an ambitious one involving as it did the payment 
of about $18,095,000 in cash, $2,650,000 in common and $363,700 
in preferred stock for control of twenty-three companies and 
the purchase of the property of another. Without commissions 
for the promoters, chief of which was Kuhn, Loeb & Co., the 
cash involved was about $17,588,873.85. 


Action was taken by the Commission, as shown in the 
announcement, in pursuance to a request of the parties. They 
desired disposition of the matter because, under their agree- 
ment, after Nov. 15, so-called options to acquire left the 
parties free to withdraw, if they desired, from their engage- 
ments in the matter. 


_ The Commission came to the conclusion to deny the ap- 
plications at the end of a day of consideration of the matter, 
which ended a few minutes before the announcement was made. 
That was five days after the expiration of the day up to which 
exceptions to the proposed report and answers thereto might 
be filed, Nov. 10. The disposition of the case was considered as 
exceptionally expeditious. 

_ Speculation among those who had followed the proceeding 
with care, showed a definite belief that denial of authority was 
based largely on an idea that the promoters were paying too 
much cash for the properties or the controlling stock. The 
impression was that the prices the promoters had agreed to 
pay were too high, from the point of view of prudent financing, 
because they were based, to a large extent, on a formula for 
capitalization of earnings of prosperous motor vehicle carriers 
In the past few years, with a liberal allowance for fine pros- 
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pects for a continuance of good earnings. That was so not- 
withstanding intensification of competition resulting in a *tend- 
ency to break down the rate structure on which the fine earn- 
ings were achieved. 

Appearance of a banking interest as a promoter, was also 
credited with having brought about the unfavorable view of 
the Commission. Reports from the Wheeler Senate committee 
investigating railroads, showing activities of a banking interest 
in the bankruptcy of the Chicago, Milwaukee & St. Paul, it was 
suggested, might be regarded as not without effect on commis- 
sioners, especially in view of the fact that the reports appeared 
while the case was under consideration. 


The big cash payments, however, were deemed the obstacle 
the commissioners could not hurdle. Among those who specu- 
lated to that effect, it was surmised that had the men who 
were selling control of companies having fine earnings been 
willing to take the risk involved in the exchange of stock of 
the selling companies for stock of the buying company, the 
chances of approval of the plan would have been greater. 

Some weight was given, among the speculators, to a sug- 
gestion that a feeling for “little fellows” in the motor indus- 
try might be considered as a factor contributing to defeat of 
the plan for putting a big company into the situation along the 
Atlantic seaboard. In the hearing on the application opposition 
on the part of “little fellows,” if there was any, was not shown. 


At the time the announcement was made by the Commis- 
sion the thought was that it would take at least a week to write 
the report and get it to the public, if not considerably longer. 
It was not certain that any of the ideas suggested among those 
who speculated on the reasons for the denial would appear in 
the report. A minor idea at the time was that the Commission 
was determined that it should not, in this, practically the first 
proposal for a big combination or merger of distinctly unrelated 
companies, run the risk of giving approval to something that 
might “blow up” in its face in the not distant future. A 
blow-up was suggested as possible by reason of the fact that 
men who had made a success of the different properties, had 
received so much cash for their stock, that their interest in the 
merged company, would not constrain them to “bust their sus- 
penders” in seeing to it that the combination was a success. 
That view was held notwithstanding the fact that many of 
the men who had sold units of the proposed combination were 
being retained in the service of the new company by means 
of employment contracts. Another idea was that the promoters 
might not, after they got their compensation, be much inter- 
ested in making the combination a success, notwithstanding 
that they were to receive 100,000 shares of restricted stock, at 
$1 a share, which they could not sell, completely, until 1943. 
The restricted stock idea was suggested on account of the criti- 
cism Mr. Davey had made of the compensation for the pro- 
moters. 


The sellers, under the plan that has been disposed of by 
denials, would have an interest in the combination represented 
by $2,650,401 of common stock and $363,737 of preferred stock 
thereinbefore mentioned. The possible capitalization of The 
Transport Co., there being variable factors in the matter, is 
estimated at about $2,152,000. 

A few days after the Commission announced its determina- 
tion to dismiss The Transport Co. applications the idea came 
prominently to the fore that abolition of truck competition in 
Virginia was probably one of the strong considerations for the 
action of the Commission. While the lessening of competition 
in Virginia was brought out by Lynchburg at the hearing the 
thought was that while it would be given some weight by the 
Commission it was thought the applicant had made such a 
good showing that competition would continue in hundreds of 
other areas to such an extent that the Virginia point would 
not be deemed as of such great weight as was later indicated 
to be the fact, among some who had closely followed the 
matter. 


Another thought, among the speculators, was that the 
showing of improved service was not such as would tend to 
make the Commission forget the other point, namely, that the 
promoters were proposing to pay so much cash for control 
of the properties composing the combination that the men who 
could probably make improvements in service would have not 
much more than a nominal interest in the operation of the com- 
pany. That was a thought notwithstanding the fact that a 
large number of them were being retained in the new organiza- 
tion, for a number of years, by means of employment contracts, 
in addition to payments in stock. 


The surmises as to the character of objections the Commis- 
sion would state were made before the assembling material 
for the report, consisting of memoranda on the subject writ- 
ten. by its members, had started. They were based on assump- 
tions that because this commissioner, in another case, had said 
so and so he would say so and so in this one. 
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Motor Certificate Litigation 


Alleging arbitrariness on the part of the Commission in deny- 
ing a certificate under the grandfather clause, the plaintiff in civil 
action No. 520, J. E. Johnson vs. United States and Interstate 
Commerce Commission, has asked a three-judge court for the 
district of Oregon to annul and set aside the order of the Com- 
mission 24 M. C. C. 141, in MC 8522, as successor in interest 
to Williams Brothers, Inc., as successor in interest to I. A. 
Taylor and as successor in interest to A. Fornaciari, common 
carriers by motor truck between points in Washington, Oregon 
and California. 

The plaintiff not only asks a setting aside but also that 
the court order the Commission to issue a certificate to him. 
The plaintiff bought what he characterized rights of his pre- 
decessors Williams Brothers, Inc. in the application for a certifi- 
cate. Williams Brothers, Inc., the petition asserts, were ad- 
judicated bankrupt in the federal court for the southern district 
of California. 

According to the petition, the Commission denied the certifi- 
cate and also denied an application for authority to purchase 
and substitute the plaintiff for Williams Brothers, Inc. A peti- 
tion for reconsideration was also denied. Johnson asserts that 
the denial is not supported, in its findings of fact, by the evi- 
dence and that in making the findings and orders the Com- 
mission exceeded its statutory powers and acted arbitrarily 
and unreasonably. It is asserted that the Commission and its 
employes are threatening to and will prosecute Johnson for 
operating contrary to the order and that unless restrained 
they will stop the operation of Johnson’s business, thereby 
wholly destroying the plaintiff's business and depriving his 
employes of a livelihood. 

District Judge Fee at Portland issued a restraining order 
Nov. 13 on an allegation that irreparable damage would be 
done unless the order dated to be effective Nov. 14 was en- 
joined temporarily. ‘The Commission has filed a motion to 
have that restraining order dissolved on the ground that one 
judge alone may not issue such an order. 


Motor Act Prosecutions 


Federal Judge George F. Sullivan, in the district court 
at St. Paul, Minn., the Commission is advised, has imposed 
fines of $450 each on Donald J. Qualy, of Rice Lake, Wis., and 
the Olson Transfer Co., of Stillwater, Minn., on pleas of 
guilty to informations charging violations of the motor carrier 
act. Qualy was required to pay $50 of the fine imposed, the 
remainder being suspended for a probationary period of one 
year, while the Olson Transfer Co. was required to pay all 
the fine. Qualy was charged with operating as a common car- 
rier in the transportation of property from Wisconsin to Min- 
nesota without authority, without rates and charges on file, 
with granting rate concessions, with failure to require a driver 
to keep driver’s logs, and for failure to display I. C. C. identi- 
fication plates on his motor vehicle. 

Other prosecutions and the results as announced by Secre- 
tary Bartel included the following: 


Travis Mask, contract carrier of Perrin, Tex., fined $600 on plea of 
guilty in the federal court for the northern district of Texas, Fort 
Worth division, to an information charging operation as a contract car- 
rier without first having a permit from the Commission. 

Thomas J. Wade, of Los Angeles, Calif., doing business as Wade 
Transportation Co., fined $625 on plea of guilty to operating without re- 
quisite authority, with failure to keep driver's logs and with delivering 
freight without first collecting the transportation charges, in the fed- 
eral court for the southern district of California, central division. 

Cyrus G. Brandenburg, of Hagerstown, Md., doing business as 
Hagerstown Motor Express, his agents, employes and representatives, 
enjoined by the federal court for the District of Maryland at Baltimore 
from transporting or undertaking to transport property for the general 
public in interstate commerce by motor vehicle for compensation until 
such time as there is in force a certificate issued by the Commission, and 
from transporting property as a contract carrier by motor vehicle 
until a permit is obtained and until the minimum charges for such 
transportation have first been filed with the Commission and published. 

Apex Express, Inc., common carrier of Perth Amboy, N. J., and 
Morris Schevelowitz, Nathan Schevelowitz and Meyer Feldman, officers 
of that company, fined an aggregate of $5,000 in the federal court at 
Newark, N. J., for violations of the motor carrier act, the charges be- 
ing knowingly and wilfully falsifying accounts and records, refusing 
to keep accounts, records and memoranda as required by the Commis- 
sion, and extending credit to shippers for a period longer than allowed 
by the rules of the Commission, and operating without a certificate. 


John Serratelli, of Newark, N. J., operating as J. Serrra- 
telli Trucking Co., fined $500 and placed on probation for five 
years on a plea of guilty in the federal court at Newark, N. J., 
to an information charging him with offering, granting, and 
giving rate concessions. 

Silas Matthew Breed, a common carrier, of Endicott, N. Y., 


TRAFFIC WORLD 


fined $750 on a plea of guilty in the federal court for the 
northern district of New York, to certain counts of an infor. 
mation charging him with operating without a certificate, with. 
out having filed rates and charges, with offering, granting an) 
giving rate concessions, and permitting and requiring employe; 
to operate in violation of hours of service regulations. : 

Nathan Meisel, owner of wholesale liquor business jp 
Shreveport, La., and Jacob Greenberg, employed by Meise! as 
general manager of that business, fined $100 each, a total of 
$600, on three counts of an information in federal court for 
western district of Louisiana, Shreveport division, charging 
them with knowingly soliciting, accepting and receiving con. 
cessions from Herrin Motor Lines, Inc., a common carrier by 
motor vehicle from New Orleans to Shreveport, La. A separate 
information has been filed against Herrin Motor Lines, Inc. 
The court suspended imposition of sentence on defendants 
Meisel and Greenberg with respect to seven remaining counts 
of the information and placed the defendants on probation for 
two years. The fines were paid immediately. 

Marvin R. Newton, of Phoenix, Ariz., doing business as 
Newton Motor Express, a motor common carrier, fined $200 on 
a plea of guilty in the federal court for the southern district of 
California, central division, to a 19-count information charging 
him with granting concessions to live stock dealers, through 
false billing, in the transportation of live stock from Phoenix 
and Chandler, Ariz., to Los Angeles, Calif. The fine was 
assessed on the first count of the information, and sentence with 
respect to the remaining counts was suspended for a proba- 
tionary period of two years. 

Bennett Foods Co., Abe Gelfand and Louis Burns, of Balti- 
more, Md., fined total of $300 after withdrawing pleas of not 
guilty and entering separate pleas of guilty in federal court 
for the district of Maryland to an information of 15 counts 
charging that the corporation, as principal, and the individuals, 
as aiders and abettors, knowingly solicited, accepted and re- 
ceived concessions from motor carriers. 





PENNSYLVANIA ANTHRACITE RATE 


On petition of the Reading, the Commission has further 
modified its order of January 4, 1939, in No. 28050, intrastate 
rates on anthracite in Pennsylvania, as subsequently modified, 
so as to permit that company to establish a rate of 12 cents 
a long ton on unprepared anthracite, carloads, from McAdoo, 
Pa. (junction point of the Reading and Lehigh Valley), to 
Candlemas Colliery, Silverbrook, Pa. 


L. & N. E. EQUIPMENT FINANCING 


The Lehigh & New England Railroad Co. has applied to 
the Commission, in Finance No. 13097, for authority to issue 
and sell $640,000 of its 1% per cent equipment trust certifi- 
cates, series L, and assume obligation and liability therefor. 
The proceeds of the sale are to be used in the purchase of 
300 all-stee] hopper cars, costing approximately $712,500. 

The certificates, in denominations of $1,000, will be issued 
under the so-called Philadelphia plan under a lease and agree- 
ment between the Pennsylvania Co. for Insurance on Lives and 
Granting Annuities, trustee, and the applicant, to be dated 
December 15. They will mature in 10 equal annual install- 
ments of $64,000 each, beginning December 15, 1941, and 
will bear dividends at the rate of 1% per cent payable semi- 
annually on June 15 and December 15 in each year. The 
certificates to be issued under the agreement “will be sold to 
the highest responsible bidder as the result of requests for bids 
solicited from approximately twenty banking houses who have 
no interlocking officers or directors with applicant.” 

The equipment will be purchased by the trustee from the 
Pressed Steel Car Co., Inc., at a unit cost of $2,375 each and 
leased to the applicant. The remainder of the cost will be 
paid out of current funds of the applicant. 


RATES ON COTTON PIECE GOODS 


The North Carolina Cotton Manufacturers Association, Inc. 
and the Cotton Manufacturers Association of South Carolina 
have asked the Commission to deny the petition of the Southern 
Motor Carriers Rate Conference for an investigation of rates 
on cotton piece goods from southern mill points to southern 
ports for export, transshipment or coastwise movement beyond 
via water (see Traffic World, Nov. 16, p. 1229). 

No justification, the associations said, had been shown fot 
the institution of the investigation. The petition, they said, did 
not make any showing, or even any allegation, that the existing 
rates were unreasonably low, or less than minimum or did no 
afford to the rail carriers adequate compensation for the cost 
of service plus a reasonable profit for handling the particular? 
traffic involved. 

Other general investigations of the entire rate structure, 
they added, were now pending and the petition of the conference 
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would involve needless duplication and premature consideration 
of “this adjustment in advance of the other general investiga- 
tions of rates which may have a material bearing upon the 
reasonableness of the particular rates involved by the petition.” 

“Obviously,” say the associations, “such investigation should 
not be undertaken of the rates from southern mill points to 
southern ports enumerated in the petition without at the same 
time investigating all of the rates from all of the mill points 
to all ports, not only all of such rates from southern territory 
but also general adjustments of rates from competitive mill 
territory in the eastern and New England states and in the 
southwest.” 


Cc. & G. COTTONSEED ALLOWANCES 


An investigation into and concerning the lawfulness of 
rates, charges, rules, regulations and practices, as published 
in freight tariff No. 9-B, I. C. C. No. 81, of Columbus & Green- 
ville Railway Co., providing allowances to shippers of outbound 
cottonseed products from manufacturing or mill points on the 
line of that carrier in instances where the inbound shipments 
of cottonseed have moved over the line of other carriers, has 
been instituted by the Commission, on its own motion, in No. 
28590, cottonseed allowances of Columbus & Greenville Railway 
Co. It is with a view to determining whether the rates, etc., 
are in violation of any provision of the interstate commerce 
act, or other acts in addition or supplementary thereto, and of 
making such findings and entering such order, or orders, and 
of taking such other action in the preimises as may be war- 
ranted by the record. 


TEXAS ELECTRIC ABANDONMENT 


Noting that operation of the branch line in question has 
been conducted at a loss for the last two years and that the 
present or prospective traffic and cost of rehabilitation do not 
warrant continuance of operation, Examiner R. Romero, in a 
proposed report in Finance No. 12933, Texas Electric Railway 
Co., abandonment, recommends that the Commission authorize 
abandonment by the Texas Electric Railway Co. of a branch 
line, known as the Corsicana branch, in Dallas, Ellis and 
Navarro counties, Tex. 

The branch line which the applicant seeks authority to 
abandon extends from a point at the southern boundary of 
Dallas, Tex., to the end of the line at Corsicana, Tex., ap- 
proximately 51.82 miles. The application was opposed by the 
brotherhoods of trainmen, railway clerks and maintenance-of- 
way employes, according to the examiner, who pointed out that 
about 40 of applicant’s employes would be affected by the pro- 
posed abandonment and that no arrangements had been made 
for their reinstatement on other parts of the system. No testi- 
mony in behalf of the protestants was offered at the hearing. 

Every station on the branch, says the examiner, is served 
also by the Texas & New Orleans, and, in addition, Corsicana 
is furnished rail service by other carriers. Two truck lines and 
one passenger motor line operate over a U. S. hard-surfaced 
road which parallels the branch. Because of a county prohibi- 
tion law recently enacted, loss of all freight from a malt 
beverage plant at Corsicana served exclusively by the Texas 
Railway Co. branch is expected, the examiner’s report adds. 


PIPE LINE ANNUAL REPORTS 


The Commission, by division 1, has required all carriers 
by pipe line within the scope of section 20, part I, of the inter- 
State commerce act, to file an annual report for the year ending 
December 31, 1940, and for each succeeding year until its 
further order, in accordance with “Annual Report Form P 
(Carriers by Pipe Line).” The annual report is to be filed in 
duplicate with the Commission’s Bureau of Statistics on or be- 
fore March 31 of the year following the one to which it relates. 
The Commission’s order of January 18, 1940, relating to annual 
reports from carriers by pipe line has been annulled. 


RAIL ANNUAL REPORTS 


_ The Commission, by division 1, has required all steam 
railway companies and switching and terminal companies of 
Class I and Class II within the scope of section 20, part I of 
the interstate commerce act, to file annual reports for the year 
ended December 31, 1940, and for each succeeding year until 
Its further order, in accordance with “Annual Report Form A 
(Large and Medium Steam Roads and Switching and Terminal 
Companies),” a copy of which has been made public. The 
annual report is to be filed in duplicate with the Commission’s 
Bureau of Statistics, in Washington, on or before March 31 of 
the year following the one to which it related. The action taken 

€re results in the annulling of the Commission’s order of 
January 13, 1940. 
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Traffie League Meeting 
N. I. T. L. Urges Preservation of I. C. C. Independ- 


ence—Pledges Cooperation in Defense Program 
—Sees Crisis in Terminal Allowance Situation 


By Stantey H. Situ, Staff Correspondent at New York 


° The National Industrial Traffic League concluded its 
annual meeting late November 15 (see Traffic World, 
November 16). 

The special committee on reorganization of executive de- 
partments of the United States government, J. P. Haynes, 
chairman, reviewed the government reorganization steps taken 
by the Roosevelt administration, calling particular attention 
to President Roosevelt’s recommendation that the present re- 
organization act be reenacted without exemptions as to par- 
ticular agencies such as the Commission, etc., not now covered 
by the law. 

“Tf the next session of Congress follows the President’s 
recommendations,” said the committee, “the Interstate Com- 
merce Commission, the Maritime Commission, the Federal 
Trade Commission, and eighteen other administrative agencies 
may be placed under cabinet officers. It is probable the Presi- 
dent will suggest that all transportation agencies be grouped 
under the Department of Commerce. This would be a serious 
mistake, as it would leave the President free to deal with 
those administrative agencies exempt under the present act. 
Your committee will continue to oppose cancellation of the 
exemptions if the reorganization act is extended beyond Jan- 
uary 20, 1941. Continuous vigilance is necessary on behalf of 
the League and all concerned if the present status of the 
Interstate Commerce Commission is to be maintained.” 


The executive committee recommended that the report 
be received as one for information with the suggestion that 
the League continue to oppose cancellation of the exemptions 
if the reorganization act was extended beyond January 20, 1941. 
The report was adopted as recommended. 


A. G. T. Moore offered’ a resolution, which was adopted 
by the League, pointing to the record of the Commission as 
an independent regulatory agency, and opposing any reorgan- 
ization plan “that will permit the injection of politics, the 
transfer of their regulatory powers or otherwise impair the 
Commission’s efficiency or endanger the characteristics which 
have distinguished it during the past half century,” so long 
as the Commission’s record could be maintained. 


Defense Resolution 


A special committee, appointed to draft a resolution on 
cooperation with Mr. Budd, submitted the following resolu- 
tion: 

Whereas, there are indications that the rapidly expanding national 
defense program will impose increasing demands on all forms of trans- 
portation, and 

Whereas, in the public interest every effort must be made to assure 
adequate transportation facilities whenever and wherever needed, be it 

Resolved, that as a practical contribution toward such end, the 
shippers of the United States as represented by the National Indus- 
trial Traffic League, make every effort (1) to restrict orders for freight 
cars to actual and immediate needs and (2) to expedite to the fullest 
possible extent the loading and unloading of cars, in an effort to 
assure maximum use of available equipment, and be it 

Further Resolved, that the shippers of the United States as repre- 
sented by the National Industrial Traffic League convey to Mr. Ralph 
Budd, transportation commissioner, the advisory commission to the 
Council of National Defense, their sincere desire to cooperate with him 
to the fullest possible extent. 


The League adopted the resolution. Members of the 
special committee were: A. G. T. Moore, chairman; L. F. 
Orr, W. H. Day, M. N. Billings, and L. F. Lyons. 


Terminal Allowances 


George A. Blair, as chairman of the special committee 
on Ex Parte 104, Part II, read a long report from that com- 
mittee reviewing the situation as to terminal charges growing 
out of the Commission’s Ex Parte 104 investigation and in- 
cluding substantial excerpts from the brief and exceptions 
of the Illinois Central, Illinois Terminal and Baltimore & 
Ohio railroads to the proposed report of Examiner Weaver 
in Ex Parte 104, Part II, and I. & S. 4736, involving the spot- 
ting charges applied at the plant of the A. E. Staley Manu- 
facturing Co. in Decatur, Ill. 

“There are abundant signs that within the next few 
months steps may be taken,” said the committee report, “if 
nothing is done to block them, which in their final result will 
amount to reinstatement of the very same proposition of car 
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spotting charges which met with universal opposition in 1915 
and which the aroused membership of this organization, 
speaking for the shippers generally, succeeded in then defeat- 
ing.” 

Mr. Blair pointed out that in 1931, shortly after the Com- 
mission had embarked on its investigation into terminal allow- 
ances and services, the League had adopted a strong resolu- 
tion to support the preservation of the American system of 
freight rates and against the supposed English scheme of 
separation of conveyance charges or line-haul rates from 
terminal charges, varying as between team track and sidetrack 
delivery. 

Throughout the original hearings in the Commission pro- 
ceeding, said Mr. Blair, there were repeated statements from 
the Commission conveying the plain thought that the whole 
inquiry was really intended to relate primarily to the pro- 
priety of allowances under section 15 for terminal services 
performed for industries on behalf of carriers and assurances 
that there was no thought or intention of reviving the ill- 
fated car spotting proposition of 1915. 


Crisis Develops 


A crisis now had arisen, however, according to the com- 
mittee report, as the result of Examiner Weaver’s recom- 
mendations in I. & S. 4736. This proceeding involves proposed 
rancellation of the spotting charge at the Staley plant which 
was imposed after cancellation of the spotting allowance for- 
merly received by the Staley Co. as required by the Commis- 
sion. The Weaver report recommends approval of the spotting 
charge, according to the committee report. 


“The trouble is that one step after another is being taken, 
with apparently no realization of what these steps really mean, 
and which will inevitably lead down the path of imposing 
separate charges additional to the freight rates on carload 
shipments placed by carriers for loading or unloading on 
tracks at industrial plants,” the committee report said. 

Mr. Blair said the railroad managements were sincerely 
out of sympathy with any project of initiating spotting charges 
because of their conviction that this would not enhance their 
revenues and would impose a severe handicap on them as 
well as on the shippers to whom they looked for their larg- 
est volume of productive freight. This conviction was strik- 
ingly displayed in the railroads’ exceptions to the Weaver 
report referred to by Mr. Blair, said he. 

In reviewing the Weaver report, Mr. Blair said that the 
examiner suggested that, if his report was adopted, approving 
the $2.50 spotting charge against Staley, the Commission 
should proceed to investigate conditions at these other plants, 
this with the palpable object of subjecting them to the same 
charge. 

“Unless the Commission rejects this proposed report,” 
said the committee report, “and unless it approves the efforts 
of the respondent railroads to cancel that charge as provided 
in the suspended canceling supplements, it plainly appears 
probable that the next step will be imposition of like charges 
on these competitive industries and after that, the spread of 
the same new practice to industries generally. This is most 
serious cause for alarm. It represents revival of the 1915 
proposal of spotting charges at industrial plants selected par- 
ticularly for their size and complexity and the volume of busi- 
ness they give the railroads.” 


In its conclusions the committee said that, if the Commis- 
sion had any plan of initiating charges for placement of cars 
at industries large or small, frankness and clear understand- 
ing and the fair-dealing for which the Commission was famous 
all required that all concerned should have ample notice of 
such proposal. 


The League adopted the report, along with the following 
resolution recommended by the executive committee: 


Resolved: 1. That the League reaffirms its position that under the 
long-established system of freight rates and transportation under the 
interstate commerce act, the obligation of the carriers extends to 
providing adequate tracks and other facilities to afford places where 
the shipper may load the goods into the car at origin and the con- 
signee may unload the goods from the car at destination, and the 
established freight rate covers the entire service of conveyance and 
terminal switching, so that no charge may properly be added for 
any so-called spotting service, when performed by the carrier. 

2. That the investigations made by the League and fortified by 
the evidence in Car Spotting Chicago 1915 and in Ex Parte 104-II, 
abundantly establishes and proves that it would be utterly impractical 
and creative of countless preferences and prejudices, to attempt to 
differentiate or draw a line between industries served by ‘‘simple side 
tracks’’ and those served by systems of tracks; or to determine what 
is beyond ‘‘the equivalent of team track or simple switch track serv- 
ices.’’ 

3. That the League requests the Association of American Rail- 
roads and the railroad executives to cooperate with the League, first, 
by assuring the Commission that there are no existing evils of a 
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general nature requiring correction, but that the orders already en. 
tered under Ex Parte 104-II have credted unreasonable burdens against 
certain industries and certain carriers; second, by informing the Com. 
mission that railroad managements are sincerely opposed, in the proper 
self-interest of their companies, to any reinstatement of the ill-fateg 
car spotting proposition of 1915, or any change savoring of a separa- 
tion of terminal switching charges from line haul or conveyance rates 
or tending to make different charges on side track vs. team track 
deliveries of through shipments; further, that any attempt to differ. 
entiate on the line of what ‘‘exceeds the equivalent of team track or 
simple switching’’ is wholly impractical and would be futile. 

4, That the League urges the Commission to refrain from any 
pressure on railroad managements or from conducting further investi- 
gations and issuing further orders intended to bring about the estab. 
lishment of special charges along the lines of the car spotting charges 
condemned in 1915. 

5. That if the Commission proposes to proceed further in these 
matters, in the interest of frankness and fair dealing it should issue a 
plain public notice defining any proposal that may be under con- 
sideration. 

6. That the League officers and Special Committee be and they 
are hereby authorized and directed, in their discretion, to take any 
and all steps necessary and appropriate to safeguard and protect the 
principles adopted by the League in any proceeding or on any occasion 
that may arise; and in particular to intervene in any proceedings 
pending or hereafter instituted before the Commission or before the 
carriers or in the courts, wherein these questions may be involved. 


Mr. Blair, as general chairman of the committee to co- 
operate with transportation executives, reported with respect 
to extension of the credit period for the payment of transpor- 
tation charges as previously dealt with in the executive com- 
mittee report (see Traffic World, Nov. 16). The proposed 
changes, said he, undoubtedly would have to have the approval 
of the Commission. 

Mr. Blair said an effort had been made for the docketing 
of rates of motor carriers, the same as the arrangement with 
the railroads, and that, while the Southern and Central Motor 
Carriers Association had indicated a willingness to come to 
some such an arrangement, there was nothing definite to re- 
port at this time. The committee recommended support of the 
petition of the A. A. R. seeking modification of the Commis- 
sion’s order of October 12, 1915, with regard to posting freight 
or passenger tariffs in stations. Mr. Blair also said that the 
question of the docketing of coal rates had been discussed and 
would be taken up with the various rate committees. The re- 
port was accepted. 


Passenger Traffic 


The passenger traffic committee, G. A. Bahler, chairman, 
submitted a report of information, with a request for instruc- 
tion as to whether it should follow further the matter of porter 
(red cap) service at terminals and minimum wages under the 
fair labor standards act. The report was received as one of 
information and the request for instruction was stricken. 


Fourth Section Committee 


The special committee on fourth section, J. P. Haynes, 
chairman, reported as information the changes made in the 
fourth section by S. 2009, adding that, while they were an im- 
provement over the former fourth section, the act did not repeal 
the long-and-short-haul clause “which we have aggressively 
advocated for several years.” Mr. Haynes said his committee 
would continue to watch the situation and press for the adop- 
tion of the League’s position when it appeared the time was 
opportune for that. The report was adopted. 


Express Committee 


A report of information and progress, requiring no action, 
was submitted by the express committee, Joseph H. Donnell, 
chairman. Reference was made to proposed legislation provid- 
ing that employes of express companies be made subject to 
section 7 of the fair labor standards act. It was stated the 
Railway Express Agency was opposed to it and expected no 
action. The recent railway express threatened strike was re- 
viewed briefly. 


The committee said it had been considering the desirability 
of recommending to the League that it go on record as being 
in favor of the broad, general policy that express companies be 
permitted to operate under Commission regulation, in connec- 
tion with and via underlying motor carriers, in the same man- 
ner they were now permitted to operate under Part I of the 
act via and in connection with rail and water carriers, the 
thought being that Part II of the act as now constituted made 
partial provision for such operation but was restricted to apply 
to express companies as defined in Part I—that was to say, those 
companies which operated also in connection with rail and 
water carriers. The members of the committee held a variety 
of views on the subject, said the report, the committee re 
ferring the matter to the League for consideration. This part 
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of the report was eliminated with instructions that a complete 
report on the subject be made at the next annual meeting. 

The weighing committee, Murray N. Billings, chairman, 
said it had no definite problems on its docket requiring action 
of the League. 


Bill of Lading Committee 


The bill of lading committee, E. S. Gubernator, chairman, 
submitted a brief report of information on amendments to the 
through export bill of lading as decided by the Commission in 
935 I. C. C. 63, and on the A. A. R. proposal to harmonize bill 
of lading, waybill and shipping order forms. The committee 
felt the proposal was worthy of serious consideration and trial. 
Use of the form was optional, it pointed out. Mr. Gubernator 
asked for approval of the executive committee’s resolution re- 
lating to obtaining a common form of bill of lading to cover 
rail and motor traffic (see Traffic World, November 16). Ap- 
proval was given. The committee also was authorized to take 
action, if counsel deemed it appropriate, to bring before the 
Commission the question of having the terms of the bill of 
lading in the no recourse clause carried out in cases where 
shipments are prepaid or partly prepaid. 


Legislative Committee 


The legislative committee, John B. Keeler, chairman, re- 
viewed the situation as to S. 2009 and other legislation. It dis- 
cussed the question of the limitation of right to practice before 
administrative tribunals and said the League was on record 
against all attempts to restrict the right of competent and 
qualified laymen to appear before administrative agencies or 
tribunals and recommended continued and vigorous pursuit of 
this policy in the future. This was approved. 


The committee recommended that the League take no 
further action with regard to the establishment of through 
routes regardless of the short-hauling of any particular carrier, 
saying that the new transportation act did not meet the views 
of the League in full on the subject but did afford some relief 
along the lines advocated by the League. This was approved. 

Pointing out that the repeal of the so-called land grant 
rates by S. 2009 was not complete as to all government traffic, 
the committee recommended that the League pursue its object 
to bring about complete repeal of land grant rates. This was 
approved. 

The executive committee said that, in considering that por- 
tion of the transportation act of 1940 which repealed the land 
grant rates in part, attention was directed to sections 1(7) and 
22 of the interstate commerce act under which the railroads 
might still grant the federal government as well as states and 
municipalities, special or reduced rates. In many instances, 
it said, the shipping public had no advance information with 
respect to the special transportation rates which the railroads 
frequently published on short notice on material for federal 
or state governments. It was the belief of the executive com- 
mittee that these rates should be docketed in the same manner 
that changes in other rates were docketed. The League adopted 
a motion recommended by the executive committee favoring 
action looking to the docketing of rates of this character and 
giving of notice before they became effective. It also approved 
a recommendation of the executive committee that the matter 
of section 22 rates be referred to the legislative committee for 
further study and that it report to the executive committee. The 
executive committee made that recommendation as a result of 
considering the wisdom of eliminating from the land grant sec- 
tion reference to section 22. 

As to bills providing a commodities clause for the pipe lines, 
the League approved a recommendation of the executive com- 
mittee that the League reaffirm its opposition to such a clause, 
but that, if it appeared that such a clause was to be applied to 
pipe lines, it be no broader in scope than the existing com- 
modities clause as applied to railroads. 

The subject of lack of uniformity in periods of limitation 
covering the filing of claims in respect to rail, motor and water 
shipments was sent back to the legislative committee for further 
consideration and report at a later date. 

The report was adopted as a whole as amended by the 
executive committee. 


Freight Forwarding Committee 


_ ‘\ recommendation that a special committee on merchan- 
dise traffic be appointed was made by the special committee 
on Senate resolution 146, John B. Keeler, chairman. This com- 
mittee, acting under recommendations approved at the last an- 
1 meeting with respect to freight forwarders, submitted the 

€ague’s views at the Senate interstate commerce subcom- 
mittee hearing on proposed freight forwarder regulation. It 
Was the view of the League committee that the task allotted to 
It had been finished and that a new committee should be ap- 
Pointed to investigate thoroughly in the premises and to recom- 
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mend to the League a policy that would be helpful in the mat- 
ter of 1. c. 1. or merchandise traffic. The committee held that 
the investigation conducted by the Senate subcommittee did 
not cover the entire subject and that, if the League would fur- 
ther investigate and examine in the premises, something helpful 
and valuable could be developed. The executive committee and 
the League approved the recommendations. 


Rate Construction and Tariffs 


The committee on rate construction and tariffs, H. A. Hol- 
lopeter, chairman, recommended that the League go on record 
as favoring the continuation of the term “and/or” in commodity 
tariffs where it has heretofore been used, opposing its elimi- 
nation as recommended by the tariff committee of the Associa- 
tion of American Railroads. The committee said it appeared 
to it that the application of the term had, by long usage in 
commodity tariffs, become well established and was clear and 
definite to all tariff users. It believed elimination and substi- 
tution of “or” therefor would lead to confusion. The recom- 
mendation was approved. 

With respect to the filing of tariffs containing fourth sec- 
tion departures under the transportation act, at the time appli- 
cations for fourth section relief are filed, and the making effec- 
tive of such tariffs on one day’s notice in event of approval by 
the Commission, the committee recommended that the carriers, 
when filing such schedules, make the usual distribution of such 
schedules the same as though they were at that time being pub- 
lished under the usual thirty days’ notice; this would be fair 
and also serve the purpose of advising interested shippers of 
the intended change and enable them to take any action they 
might desire in connection with the relief sought. The com- 
mittee recommended it be authorized to negotiate with the car- 
riers and the Commission in an effort to effect such an ar- 
rangement and that the League support the principle involved 
in the recommendation—that of carriers giving advance notice 
of proposed changes in rates. This was approved. It was 
stated that, under procedure prescribed by the Commission, it 
was expected this situation would be satisfactorily met. 


The committee recommended that it be directed to par- 
ticipate in the hearing in Fourth Section Application No. 18438, 
seeking relief as to less-than-carload traffic, and support the 
application; it appeared that shippers would not be adversely 
affected if the relief sought were granted, and that greater free- 
dom in competitive movement of the traffic would result. The 
recommendation was approved. 


It recommended that the League oppose a carrier proposal to 
amend rule 7 of tariff circular 20 to eliminate the requirement for 
a non-alternating section in commodity tariffs to permit alter- 
native application of commodity rates with class rates without 
exception as to number of class tariffs with which the com- 
modity rates may alternate. It believed such a change would 
add substantially to the burden of tariff users in determining the 
legally applicable rate. It recommended that the League go 
on record as favoring continuation of the present provisions 
of rule 7 in so far as they require clarity in providing alterna- 
tive application in tariffs. The recommendation was approved 
along with a recommendation of the executive committee that 
the matter be discussed with the Commission Bureau of Traffic. 

The committee recommended that the League oppose 
amendment of rule 9 (a) of tariff circular No. 20, as pro- 
posed by the carriers, to permit additions, changes, etc., in 
commodity lists, without reprinting the entire list, but that 
it approve an amendment which would permit additions, 
changes, etc., in commodity lists without reprinting the entire 
list in not more than one supplement in effect at any one time. 
This was approved. 

As to a carrier proposal for modification of the order of the 
Commission of October 12, 1915, governing posting of tariffs, 
to the end that carriers might file only such tariffs at each 
station as in their judgment appeared to be necessary to serve 
the public at that particular locality, the committee recom- 
mended that the League go on record as approving the amend- 
ment “with the understanding that the free distribution of 
tariffs where found to be reasonably consistent, shall be re- 
affirmed and more definitely established.” This was adopted. 

The committee said it was confronted with what might be a 
departure in rate construction involving trainload rates. It 
said it appeared that this was a very controversial subject 
among shippers as well as among carriers. It believed no action 
on the part of the League was possible or consistent in connec- 
tion with the subject at this time. 


As to the part of the committee’s report discussing I. C. C. 
docket No. 28300, class rate investigation, 1939, and recom- 
mendations with respect thereto, the League approved the rec- 
ommendations of the executive committee that this part of the 
report be stricken. The executive committee said it reached 
the conclusion that this was a sectional matter and one on 
which the League could not and should not take action because 
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of the differences of opinion of its members in the various ter- 
ritories. This view was approved by the League. 

The report as amended was adopted. 

The postal service committee, W. J. Bailey, chairman, 
said nothing of real importance had come up regarding postal 
service which required its attention. The report was adopted. 


1. C. C. Reorganization 


The special committee on reorganization of the Inter- 
state Commerce Commission, W. H. Day, chairman, submitted 
a report of information as to proposals relating to reorgan- 
ization of the Commission. It expressed opposition to the 
request of the President for reenactment of the reorganiza- 
tion act without exemption therefrom of the Commission and 
other independent agencies. It made no recommendation on the 
assumption that the subject would be covered by the special 
committee on reorganization of executive departments of the 
government. The committee believed that the activities of 
the two committees overlapped and recommended that the 
committee on I. C. C. reorganization be discontinued. 

The executive committee recommended approval of the 
committee’s recommendation. Mr. Day said there would be a 
suitable change made in the name of the special committee 
on reorganization of the executive departments of the gov- 
ernment, to which committee the activities of the discharged 
committee would be transferred. This was approved by the 
League. 

Railroad Situation Committee 


The special committee on railroad situation, W. H. Day, 
chairman, which dealt with the legislative situation involved 
in the preparation and passage of S. 2009, the transportation 
act of 1940, reviewed briefly its activities and recommended that 
it be discharged. The committee said it had worked to bring 
about such changes as seemed to conform with established 
policies of the League and safeguard to the fullest possible 
extent the interests of buyers of transportation. It said it was 
not satisfied with the results of its efforts “but we do say 
without fear of contradiction that with the whole-hearted 
support of the League’s officers and counsel we have done 
the best we could with a most difficult situation.” The report 
was adopted. President Bryan commended the committee for 
its work and a rising vote of thanks was given the committee. 

Mr. Day said that it could be expected that, with the 
transportation act of 1940 having been made law, railroad 
labor would come forward again and seek enactment of make- 
work bills such as the train length limit bill. On his motion, 
the League reaffirmed its opposition to such bills. Mr. Keeler 
made the point that he wished it understood that he would not 
oppose actual railroad safety bills and no exception was taken 
to his position. 

Mr. Burchmore discussed provisions of S. 2009. One 
of the statements made by him was that, while declarations of 
policy in legislation might be “window dressing“ in some in- 
stances, that was not true of the declaration in S. 2009 
because it had been in effect written into every provision of 
the act by the declaration therein that all the “provisions of 
this act shall be administered and enforced with a view to 
carrying out the above declaration of policy.” This declara- 
tion of policy, said he, was not mere “weasel words.” He did 
not think that, in view of the declaration of policy, the 
Panama Canal act provisions would be administered in such 
way that there would be railroad domination of water 
lines. He discussed at length provisions affecting contract 
motor carriers, with the burden of proof placed on them to 
show that their charges were reasonable, and suggested in 
effect that this might put such carriers in a difficult situation. 


Diversion and Reconsignment 


The diversion and reconsignment committee, George H. 
Shafer, chairman, recommended that the League approve re- 
vision of rule 4, applicable to fresh or green fruits, fresh or 
green vegetables, etc., to conform to rule 4 governing the di- 
version or reconsignment of general dead freight. No objection 
to the change had developed and it had been approved, said the 
report. This was approved. 


Publication of a so-called two-way rule with respect to 
fruits and vegetables to conform with the three-way rule on 
dead freight was approved. 


Matter in the report relating to proposals to eliminate the 
charge of $6.93 a car for holding cars for surrender of order 
bills of lading and simplification of diversion and reconsignment 
tariffs was stricken from the report, it being stated that the 
carriers would not take action in those respects. The report as 
amended was adopted. 


Government Ownership 


The special committee on government ownership and/or 
operation of railroads, Charles R. Seal, chairman, in a report 
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of information said it had continued inactive—that there had 
been little or no serious discussion of the question assigned to 
it since the last annual meeting and that the recently enacted 
transportation act indicated a policy of the country to foster 
private ownership and/or operation of railroads, at least under 
normal conditions. It said whether or not the question of goy. 
ernment operation would become an issue should the war de- 
velop into a major emergency in this country need not be 
anticipated at this time. The report was accepted. 


Car Service 


The committee on transportation instrumentalities and car 
service, P. L. Howard, chairman, submitted in its report 
statistical data on carloadings and railroad equipment. It said 
the individual railroads through the Association of American 
Railroads had in the current year anticipated the freight equip. 
ment requirements of the shippers and had arranged fast 
schedules of freight trains for the handling of such traffic, re. 
sulting in expedited service generally satisfactory to the ship- 


“If the shippers continue to cooperate with the rail carriers 
in the prompt loading and unloading of all freight equipment, 
the rail carriers can, in our opinion, handle a considerable per- 
centage of increase in freight traffic without any. serious short- 
age of freight equipment,” it said. 

The preliminary report of the committee was revised as to 
data and adopted. 


Eastman Subsidy Report 


The special committee on the Eastman subsidy report, 
Charles E. Bell, chairman, appointed to study and report on 
the Eastman report, said a careful analysis would involve much 
labor which it had not had time to devote to any great de- 
gree. In view of the creation of the temporary transportation 
board by section 302 of the transportation act of 1940, with the 
duty to investigate and report on the subsidy question and 
other matters, the committee recommended that it be dismissed 
and proposed consideration at the annual meeting of the crea- 
tion of a new committee to be designated, “Special Committee 
on Section 302(a), Transportation Act of 1940.” 


The executive committee recommended that the report be 
accepted and, further, that a new representative special com- 
mittee be appointed to deal not only with the Eastman subsidy 
report, but with the report of the so-called Young committee as 
well as with recommendations of the board of investigation and 
research created by S. 2009. The Young committee is that of 
the National Resources Planning Board headed by Owen D. 
Young, appointed to study and report on transportation. The 
League approved the recommendation of the executive com- 
mittee. It was stated that Mr. Young had asked the League 
to appoint a committee of three to six members to confer with 
his committee. 


Traffic Education 


The report of the special committee on traffic and trans- 
portation education, D. W. C. Becker, chairman, was received 
as one of information only. The committee said it was its 
understanding that its function was to keep the members of the 
League informed as to what was going on relative to the estab- 
lishment of an American Institute of Traffic Management. It 
said there had been no evidence of a widespread interest in the 
formation of such an institute. This was not to imply, it said, 
that there was not some interest in this subject, but there was 
no evidence that this interest was backed by any substantial 
number of men engaged in traffic work. 


Freight Claims 


The freight claims and claims prevention committee, R. A. 
Cooke, chairman, submitted a brief report of information, stat- 
ing no undertakings were handled that required the formula- 
tion of a policy or action by the executive committee of the 
League. The report was adopted as one of information. 


Intercoastal and Coastwise 


In its report, the intercoastal and coastwise transportation 
committee, J. K. Hiltner, chairman, discussed the subject of 
adequate ship space for intercoastal traffic, and the efforts that 
had been made to obtain additional service. It said intercoastal 
carriers believed that bookings were being made far in excess 
of actual requirements. This was a bad practice, it said, as 
steamship operators were keeping records of bookings not ful- 
filled and shippers who persisted in the practice might 
eventually find it difficult to obtain necessary space. The com- 
mittee recommended that bookings be made as far in advance 
as possible and that they be made on a basis to which shippers 
knew they could definitely adhere. The recommendation was 
approved. 
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The committee recommended removal from the docket of 
the question as to how committees should proceed when a 
subject assigned for handling and on which definite instructions 
had been given by the League changed its aspect before an- 
other League meeting took place. No League member, it said, 
responded to a request for suggestions on the subject. The 
matter was dropped. 


The committee asked for approval of its action leading to 
intervention by the League in the New York lighterage case, 
No. 28204, State of New Jersey vs. B. & O. et al., and the sub- 
mission of the position that the League was opposed to any 
separation of line-haul rates and terminal charges, except for 
very short hauls where this might be necessary and that rates 
on import and export traffic should be made on the basis of 
ship-side application. It did not think it necessary for the 
League to proceed further in the matter. There was a dif- 
ference of opinion among some of the League members and 
the committee as to participation by the League in the case, it 
said. This part of the report was approved. 


The committee discussed the new transportation act as it 
affected intercoastal and coastwise operations. Expressing ap- 
prehension that effect might not be given to the declaration 
of policy in the act because, it said, it was not mandatory, the 
committee recommended amendment of S. 2009 to include a 
provision that “all unfair or destructive competitive practices 
of carriers subject to the provisions of this act are hereby de- 
clared to be unlawful,” if League counsel agreed with its in- 
terpretation of the law. As the matter stood, thought the com- 
mittee, the only protection any one carrier had against de- 
structive practices of another carrier was incorporated “in the 
declaration of policy, not in the law, itself.” 


The executive committee recommended that the foregoing 
section of the report and the committee’s recommendation be 
sent back to the committee for further study and consul- 
tation with League’s counsel, first, as to whether an amendment 
to the act was needed, and second, if so, as to the appropriate 
phraseology of such amendment and then report back to the 
League. This was approved by the League. 

_ At the afternoon session Guy Tombs, president of the Cana- 
dian Industrial Traffic League, addressed the League. 

_ On motion of T. C. Burwell, the League approved crea- 
tion of a special committee on procedure with respect to 
League activities to receive constructive criticism for improve- 
ment in handling the business and affairs of the League. 


Coal Act Administration 


Herman Mueller brought before the League the question 
of the administration of the bituminous coal act by the 
bituminous coal division of the Department of the Interior, say- 
ing that the division, in administering the act, was indirectly 
prescribing transportation charges by taking into consideration 
the cost of transportation of coal to destination in the fixing 
of minimum coal prices. 


The League adopted a resolution providing for appoint- 
ment of a special committee, the membership to include the 
chairmen of the legislative committee, the inland waterways 
committee and the highway transportation committee, to 
watch developments under the bituminous coal act and its 
administration, for the purpose of submitting, prior to April 
26, 1941, the expiration date of the act, such recommenda- 
tions as might be proper for action by the League. 


_ Charles R. Seal was elected chairman of the board of 
directors, and Mr. Burwell, chairman of the executive com- 
mittee. Members elected to the executive committee follow: 


H. J. Wagner, W. P. Libby, A. H. Schwietert, F. J. Dowd, Chas. 
R. Seal, H. D. Rhodehouse, Geo. F. Hichborn, F. B. Townsend, R. V. 
Craig, Clare B. Tefft, Lowe P. Siddons, L. Z. Whitbeck, W. A. Moore, 
A. J. Sevin, J. W. Bingham, A. G. T. Moore, E. A. Jack, A. H. Brown, 
F, A. Doebber, and Alonzo Bennett. 


I. C. COMMITTEE CHANGES 


The Senate November 18 agreed to an order excusing 
Senator Shipstead, of Minnesota, from further service on the 
interstate commerce committee, and assigning Senator Ball, 
the new senator from Minnesota, to service on that committee. 
__ Senators Neely, of West Virginia, and Donahey, of Ohio, 
did not run for reelection and will not be members of the 
committee at the next session. Senator Minton, of Indiana, 
was defeated in the election. Senator Lundeen, of Minnesota, 
another member of the committee, was killed in an airplane 
accident August 31. 


Only two members of the twenty-five members of the 
House committee on interstate and foreign commerce were not 
reelected in the election. They were Representative Ryan, of 

Innesota, and Representative Risk, of Rhode Island. 





Short Line R. R. Association 


At the meeting of the American Short Line Railroad Asso- 
ciation in Chicago last week (see Traffic World, November 16) 
a legislation program was adopted. The association favors: 


1. Private ownership and operation of the nation’s railroads. 

2. Equality of regulation and equality of opportunity for service 
of all competitive forms of transportation. 

3. The discontinuance of subsidies to and the equalization of the 
tax burden upon all forms of interstate transportation. 

4, Relief from financial burdens incident to the elimination of 
highway-grade crossings. 

5. Fair and equitable treatment of short line railroads, whether 
or not under federal control, and regardless of federal control of class 
I carriers. 

6. Amendment of railway labor act of 1926, as amended by the 
Dill-Crosser act of 1934, with respect to the National Railroad Board 
of Adjustment, as contained in S. 4375—76th Congress, so as to: 

(a) Create a board of 30 members, consisting of 10 members se- 
lected by the railroads, 10 members selected by the employe organiza- 
tions, and 10 public members appointed by the President, removable 
only for inefficiency, neglect of duty, or malfeasance in office, with 
divisions 1, 2 and 3, composed of 9 members and division 4 composed 
of 3 members. 

(b) Require the board to conduct its proceedings so as to accord 
procedural due process. 

(c) Give the board power to require attendance of witnesses and 
the production of books, papers, records, etc. 

(d) Provide for the taking of depositions. 

(e) Require awards to state findings of fact upon which based. 

(f) Provide for judicial review of awards by any party in interest. 

(g) Provide that awards shall not be retroactive for more than 
three years from their date. 

(h) Require actions to enforce awards to be brought within two 
years from their date. 

7. The abolition of the Inland Waterway Corporation as a govern- 
ment agency and the discontinuance of barge line operations by the 
federal government. 

8. The imposition of tonnage taxes for commercial use of inland 
waterways. 

§. The regulation of freight forwarders. 

10. The restoration of salaries of members of the Interstate Com- 
merce Commission to the amounts prescribed by statute, and disap- 
proves the action of Congress in failing to appropriate money to pay 
the statutory prescribed salaries. 

11. Amendment of the railroad retirement act, the railroad unem- 
ployment insurance act, and the carriers’ taxing act, so as to make 
it clear that employes of contractors performing railroad work are not 
subject to these acts. 

12. Amending section 204(a) of the transportation act, 1920, so as 
to define the phrase ‘‘deficit in railway operating income’’ to mean a 
deficiency or decrease in the carrier’s railway operating income for 
that portion (as a whole) of the period of federal control during which 
it operated its own railroad as compared with its average railway 
operating income for the corresponding portions of the test period. 


The association opposes: 


1. Any legislation which would increase the expense of operation 
of the railroads without compensating improvement in service avail- 
able to the public or the enhancement of safety. 

2. Any legislation which would impair the efficiency or independ- 
ence of the Interstate Commerce Commission. 

3. The establishment of special courts with jurisdiction over rail- 
road reorganizations, 

4. A federal workmen’s compensation act detrimental to the inter- 
ests of its member lines or their employes. 

5. The appearance of an official of one government agency before 
another government agency, such as the Secretary of Agriculture and 
the Bituminous Coal Division of the Department of Interior appearing 
before the Interstate Commerce Commission in rate cases. 

6. The exclusion of transportation agencies from the operation of 
the Sherman anti-trust act. 

7. The construction of the proposed St. Lawrence waterway. 


Short Line Railroad Claims 


With an amendment limiting the amount of any claim that 
may be certified by the Commission to not in excess of $150,000, 
the Senate interstate commerce committee has favorably re- 
ported to the Senate, H. R. 10098, providing in effect for re- 
opening of claims of short line railroads for reimbursement 
of deficits incurred in the period of federal control of railroads. 
The House passed the bill October 9 (see Traffic World, Oct. 
12, p. 876). 

“The purpose of the bill,’”’ said Senator Johnson, of Colo- 
rado, in the committee report, “is to define the term ‘deficit 
in railway operating income’ as used in section 204 (a) of the 
transportation act of 1920 to mean a differential in income 
rather than a red-ink operating deficit.” 

The situation dealt with grew out of relinquishment from 
federal control of so-called short lines. The committee pointed 
out that the carriers which were taken under federal control 
were reimbursed for their losses by means of the federal con- 
trol act and said the short lines were to be reimbursed for their 


































































































1282 


losses by means of section 204 of the transportation act. The 
short lines not under federal control, said the committee, suf- 
fered losses due to conditions and developments resulting from 
federal control of the large lines. Continuing, it said: 


When the Interstate Commerce Commission came to construe and 
apply section 204 it first held that only those were entitled to reim- 
bursement which had sustained an actual deficit in net railway oper- 
ating income while under private operation in the federal control 
period. When this construction of the law was challenged by carriers 
which sought reimbursement in the amount of the difference between 
their net railway operating income in the test period and their net 
operating income in the federal control period, regardless of whether 
they had sustained an actual loss in the latter period, the Commission 
on February 9, 1922, in Construction of the Word ‘‘Deficit’’ (66 I. C. C. 
765), held that the word ‘‘deficit’’ should be construed as meaning a 
decrease in net railway operating income in the federal control period 
as compared with the test period, and not as an actual loss in the 
federal control period. ‘The Commission thus construed the word 
‘“‘deficit’’ to mean a differential in income. Under that construction 
the Commission paid short lines $2,836,953. Later, the Commission, 
on October 17, 1925, in Deficit Status of Bingham and Garfield Railway 
Company (99 I. C. C. 724), reversed its position and returned to its 
original construction, holding the word ‘‘deficit’’ to mean a red-ink 
operating deficit. Following its latest construction of the word 
‘“‘deficit,’"’ the Commission denied claims of short lines having a differ- 
ential in income but not a red-ink operating deficit during the federal 
control period. Claims thus denied amounted to $5,417,480. 

Since that time the carriers have, by means of various court pro- 
ceedings, attempted to obtain a judicial review of the Commission’s 
interpretation of the word ‘‘deficit,’’ but all efforts to obtain such 
review failed by reason of the then-existing rule of the courts of not 
reviewing negative orders of the Commission. Legislative action is, 
therefore, the only remedy now available to the affected carriers. 

Claims Reduced 

The bill contains a provision limiting the rate of return of the 
carriers to 5% per cent, for the period July 1, 1918, to February 28, 
1920, which is 20 months of the 26-month federal control period. By 
reason of this limitation the claims of the affected carriers will be 
reduced from $5,417,480 to $1,869,353. 

The amendment reported by the committee would have the effect 
of limiting the amount of any claim which may be certified by the 
Commission to not in excess of $150,000. This additional limitation 
will further reduce the total of the amounts which may be certified 
for payment to the affected carriers from $1,869,353 to $1,191,905. 

The bill specifically provides that it is not to be construed as ex- 
tending the time for filing claims. That time was limited by the act of 
March 4, 1927, to 6 months thereafter. Therefore, no new claims can 
now be filed. 

The committee believe that all carriers similarly situated should be 
similarly treated, and this legislation is the only means of now bringing 
about that desirable result, excepting however, that the bill fixes a 
maximum total remuneration not exceeding 5%4 per cent per annum on 
the fair valuation of each carrier as determined by the Interstate 
Commerce Commission, and, in any event, a maximum upon the 
amount which may be certified for any one claimant of $150,000. 
The claims of the 72 similarly situated carriers which have been 
allowed by the Commission, in a total amount of $2,836,953 were not 
subjected to any limitation as none was included in section 204 of 
the transportation act of 1920. The 46 carriers whose claims have 
been denied should, in the judgment of the committee, receive the 
same treatment as the 72 carriers whose claims were paid, subject 
however, to the above 5% per cent per annum maximum, Those 
roads which were unfortunate enough to have their claims adjudicated 
after the Commission’s change of interpretation should not be placed 
in a materially worse position than those carriers whose claims were 
adjudicated before the Commission reversed its position with respect 
to the definition of the word ‘‘deficit,’’ and all other carriers who were 
reimbursed for their losses. 


ROLLING STOCK ADDITIONS 


“Class I raidroads put 54,791 new freight cars in service 
in the first ten months of 1940,” says the Association of Ameri- 
can Railroads. “In the same period last year, 17,417 new 
freight cars were put in service. 

“Of the total number of new freight cars installed in the 
first ten months of this year, there were 26,211 box, 25,975 coal, 
866 flat, 645 refrigerators, 388 stock and 706 miscellaneous cars. 

“The railroads also put in service in the first ten months 
this year 320 new locomotives, of which 84 were steam and 236 
were electric and Diesel. Installed in the first ten months last 
year were 269 new locomotives of which 73 were steam and 
196 were electric and Diesel. 

“New freight cars on order on November 1, 1940, amounted 
to 27,459, compared with 19,892 on October 1, 1940, and 28,931 
on November 1, 1939. This increase of 7,567 in the number 
of freight cars on order on November 1 this year compared 
with October 1, was, for the most part, due to additional orders 
for box and coal cars which have been placed by the railroads 
with car builders. New cars on order on November 1, this year 
included 17,956 box, 8,856 coal, four stock and 643 flat cars. 

“Class I railroads on November 1, this year also had 196 
new locomotives on order, of which 131 were steam and 65 were 
electric and Diesel. On October 1, 1940, there were 215 new 
locomotives on order, of which 130 were steam and 85 were 


TRAFFIC WORL) 


electric and Diesel. New locomotives on order on November | 


last year totaled 136, which included 64 steam and 72 electric 
and Diesel. 


“Freight cars and locomotives leased or otherwise acquire; 
are not included in the above figures.” 


Railroad Earnings 


Preliminary reports from 86 Class I railroads, representing 
82.1 per cent of total operating revenues, received and mage 
public by the Association of American Railroads, showed that 
those railroads, in October, 1940, had estimated operating 
revenues amounting to $335,853,176 compared with $344,607,164 
in the same month of 1939, and $394,673,606 in the same month 
of 1930. Operating revenues of those roads in October, 1949 
were 2.5 per cent below those for October, 1939, and 14.9 per 


cent below October, 1930, says a statement by the Association 
which added: : 


Freight revenues of the 86 Class I railroads in October. 1940, 
amounted to $281,346,209 compared with $290,058,784 in October, 1939 
and $315,533,194 in October, 1930. Freight revenues in October, 1949 
were three per cent below the same month of 1939, and 10.8 per cent 
below the same month in 1930. 

Passenger revenues in October, 1940, according to these preliminary 
reports from 86 Class I railroads, totaled $28,262,087 compared with 
$28,475,772 in October, 1939, and $44,804,723 in October, 1930. For the 
month of October, 1940, they were 0.8 per cent below the same month 
in 1939, and 36.9 per cent below the same month in 1930. 


Eastern District 


Thirty-five Class I railroads, representing 90.2 per cent of total 
operating revenues in the eastern district, in October, 1940, had esti- 
mated operating revenues of $180,294,538 compared with $188,956,455 
in October, 1939, and $209,759,821 in October, 1930. Operating revenues 
of the Class I railroads in the eastern district in October, 1940, were 
4.6 per cent below the same month in 1939, and fourteen per cent 
below October, 1930. 

Freight revenues of those railroads in October, 1940, amounted to 
$148,295,293 compared with $157,090,160 in October, 1939, and $162- 
298,461 in October, 1930. Freight revenues of those railroads in Octo- 
ber, 1940, were 5.6 per cent below the same month in 1939, and 86 
per cent below the same period in 1930. 

Passenger revenues of those roads in October, 1940, totaled $17, 
664,025 compared with $17,845,846 in October, 1939, and $28,353,395 in 
October, 1930. Passenger revenues in October, 1940, showed a decrease 
of one per cent compared with October, 1939, and a decrease of 37.7 
per cent compared with October, 1930. 

Southern District 


Sixteen Class I railroads, representing 67.8 per cent of total 
operating revenues in the southern district, had estimated operating 
revenues in October, 1940, of $33,707,051 compared with $34,232,498 in 
October, 1939, and $35,718,868 in October, 1930. Operating revenues 
of the Class I railroads in the southern district in October, 1940, were 
1.5 per cent below those for the same month in 1939, and 5.6 per cent 
below October, 1930. 

Freight revenues of those railroads in October, 
to $28,985,637 compared with $29,933,101 in October, 1939, and $29,- 
406,259 in October, 1930. Freight revenues of those railroads in Octo- 
ber, 1940, were 3.2 per cent below the same month in 1939, and 14 
per cent below the same month in 1930. 

Passenger revenues of those roads in October, 1940, totaled $2, 
413,704 compared with $2,108,381 in October, 1939, and $3,542,282 in 
October, 1930, being 14.5 per cent above October, 1939, but 31.9 per 
cent below October, 1930. 


1940, amounted 


Western District 


Thirty-five Class I railroads, representing 76 per cent of total 
operating revenues in the western district had estimated operating 
revenues in October, 1940, of $121,851,587 compared with $121,418,211 
in October, 1939, and $149,194,917 in October, 1930. Operating revenues 
of the Class I railroads in the western district in October, 1940, were 
0.4 per cent greater than the same month in 1939, but were a decrease 
of 18.3 per cent compared with October, 1930. 

Freight revenues of those railroads in October, 1940, amounted t0 
$104,065,279 compared with $103,035,523 in October, 1939, and $123; 
828,474 in October, 1930. Freight revenues of those railroads in Octo- 
ber, 1940, were one per cent above the same month in 1939, but 16 
per cent below the same month in 1930. 

Passenger revenues of those roads in October, 1940, totaled $8, 
184,358 compared with $8,521,545 in October, 1939, and $12,909,046 in 
October, 1930. Passenger revenues in October, 1940, were four pe! 
cent below those for October, 1939, and 36.6 per cent below October, 
1930. 


FIFTY-FOOT BOX CARS IN DEMAND 


“The demand for 50-foot box cars of all types is at 4 
high level and serious complaint is being registered with the 
car service division by owners of these cars due to delay 0 
their return in home route,” W. C. Kendall, chairman of the 
division, has advised all railroads. 

“Numerous instances are cited to us of exceptionally low 
ratio of system 50-foot box cars on line to ownership.” 

Instructions were issued to the end that better handling 
of the cars would result. 
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Red Cap Terminal Service 


November 23, 1940 







From April 15 to and including September 30 this year, 
red caps employed at the Washington (D. C.) Terminal col- 
jected from passengers for carrying baggage and turned over 
to the terminal company $94,677.33 as against pay roll expendi- 
tures by the company for red cap service at the minimum 
wage rate of $71,799.84, according to information set forth 
in a letter sent by Colonel Philip B. Fleming, administrator 
of the wage and hour division of the Department of Labor, 
to Senator Thomas, of Utah, and inserted by the latter in 
the Congressional Record of November 19. Continuing, Col. 
Fleming said: 


The gross profit to the company for this period was $22,877.49, or 
$4,159.54 per month; however, the company claims that its net profit 
for the period was only $14,950.23, or $2,718.22 per month. If this profit 
were maintained over a period of a year, the gross annual profit of 
the one company in operating the 10 cents a parcel plan would be 
approximately $50,000. This is contrasted with a net loss to the com- 
pany of $584.54 in the year and a half following the effective date of 
the act when the red caps were required to report their tips and the 
company was required to make up any deficiency in minimum wages. 


Other matter in the Fleming letter relating to the Wash- 
ington terminal red cap situation follows: 


It appears that prior to the effective date of the fair labor stand- 
ards act, October 24, 1938, red cap service was sustained wholly by 
tips or gratuities given the red caps by the public. There does not 
appear to have been any cost of the service to the terminal company. 
The red caps were even required to purchase and maintain, at their 
own expense, uniforms meeting the specifications of the company. 

During the period October 24, 1938, to April 14, 1940, when the 
so-called accounting and guarantee arrangement was in effect it ap- 
pears that the total tips received by the red caps amounted to $195,- 
730.12, or $584.54 less than the total minimum wages due the red caps 
under the act. The company took credit for the tips and paid the 
red caps $594.54 on account of its ‘‘guarantee’’ of the minimum wage. 
Notwithstanding the records of the company show such credits for 
tips and cash payments by the company to each red cap in a total sum 
equal to the minimum-wage requirement, minimum-wage violations 
appear to have occurred by reason of the fact that the company un- 
lawfully deducted from said total sum the cost of the red cap’s uniform 
and maintenance thereof, and also liability for lost baggage. 

During the period April 15, 1940, to the present time the company 
has provided red cap service under the new plan, whereunder red caps 
are carried on the payroll and are paid the minimum wage in cash 
by the company, but are required to collect from passengers on behalf 
of the company a charge by the company of 10 cents per bag or parcel 
carried. 


RAIL PENSIONS AND MILITARY SERVICE 


Representative Crosser, of Ohio, has introduced H. R. 10686, 
a bill to extend the crediting of military service under the rail- 
road retirement acts. The purpose of the legislation is to include 
in employes’ service periods time spent in military service ‘“dur- 
ing any war-service period.” 


RAIL UNEMPLOYMENT AND CONSCRIPTS 


Railroad employes: conscripted into the land or naval forces 
of the United States would receive unemployment insurance 
benefits as prescribed by the railroad unemployment insurance 
act for the period of such service if H. R. 10682, introduced by 
Representative Tenerowicz, of Michigan, becomes law. 


RAIL SHOP CRAFT LABOR AND DEFENSE 


E. M. Jewell, president of the railway employes’ depart- 
ment of the American Federation of Labor, in a communica- 
tion to the railroad field staff, officers and general chairmen 
of all shop crafts in the United States, has urged that a survey 
be made to determine the extent to which present shop facilities 
of the railroads are being used, what the full capacity of such 
facilities are, and what proportion of such full plant capacity 
will be required to turn out deferred maintenance of equip- 
ment. 

“If there are any excess railroad plants or facilities or 
employes,” said he, “they should be made available to and 


engaged as promptly as possible in other national defense 
work.” 


REPRESENTATION OF EMPLOYES 


___ The National Mediation Board has certified that the Amer- 
ican Railway Supervisors’ Association, Inc., has been desig- 
nated to represent mechanical department foremen or super- 
visors of mechanics, employed by the Chicago, Rock Island & 
Pacific; the International Brotherhood of Firemen, Oilers, Help- 
ers, Round House and Railway Shop Laborers, operating 
through the railway employes department, A. F. of L., to rep- 
resent the class or craft of power house employes and railway 
shop laborers, employed by the Toledo, Peoria & Western; and 
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the respective international craft organizations as they are 
affiliated with and function through Seaboard Air Line System 
Federation No. 39 and the railway employes’ department, 
A. F. of L., to represent the mechanical department foremen 
or supervisors of mechanics employed by the Seaboard Air 
Line Railway, for the purposes of the railway labor act. 

On the ground that it could not find that a dispute over 
representation within the meaning of the railway labor act 
existed among the ushers (red caps), employed by the Atchi- 
son, Topeka & Santa Fe, the board has dismissed an applica- 
tion of the United Transport Service Employes of America to 
settle a dispute as to who might represent those employes. The 
dismissal is without prejudice to the right to file a new appli- 
cation for the services of the board when the organization has 
sufficient evidence to justify a finding that a representation 
dispute has arisen among the employes concerned. 


UNFAIR LABOR PRACTICE CASE 


The National Labor Relations Board has issued an order 
based on an all-party stipulation requiring the J. J. Stanton 
Transportation Co., of Craig, Colo., to refrain from discouraging 
membership in the International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers of America, Local No. 13, 
A. F. of L., or any other labor organization of its employes. 

The company further agreed to pay $975 to four employes, 
and to post notices for 60 days stating that the company would 
refrain from interfering with the right to self-organization, 
according to the board. The stipulation also provided for the 
company’s consent to the entry by the United States Circuit 
Court of Appeals of a consent decree enforcing the order. 





RAIL PASSENGER STATISTICS 

Class I steam railways, exclusive of switching and terminal 
companies, for August this year received passenger revenues of 
$23,484,123, in coaches, and $14,299,634, in parlor and sleeping 
cars, as compared with $21,236,040 and $15,258,890, respectively, 
for the same month last year, according to a Commission 
compilation of passenger traffic statistics (other than com- 
mutation), statement M-250. 

For the eight months ended with August this year the 
roads received passenger revenues of $135,800,188, in coaches, 
and $112,611,443, in parlor and sleeping cars, as compared 
with $131,499,509 and $120,407,451, respectively, for the cor- 
responding period last year. 

The number of revenue passengers carried for August this 
year was 21,280,306, in coaches, and 1,622,066, in parlor and 
sleeping cars, as compared with 20,238,862 and 1,732,423, re- 
spectively, for August last year. For the eight months period 
this year the number of revenue passengers carried was 
132,258,731, in coaches, and 12,803,524, in parlor and sleeping 
cars, as compared with 131,849,541 and 13,492,192, respectively, 
for the same period last year. 

Revenue passengers carried one mile for August totaled 
1,509,870,098, in coaches, and 656,274,227, in parlor and sleep- 
ing cars, compared with 1,266,657,150 and 691,282,161, respec- 
tively, for August last year. For the eight months ended with 
August this year the number of revenue passengers carried 
one mile was 8,066,335,164, in coaches, and 4,892,708,983, in 
parior and sleeping cars, as compared with 7,256,195,688 and 
0,155,439,511, respectively, for the corresponding period last 
year. 


Revenue Freight Loading 
The Traffic World Washington Bureau 


The Association of American Railroads announced Novem- 
ber 22, that revenue freight loading the week ended November 
16, totaled 745,295 cars—2.8 per cent under the corresponding 
week of last year, when loading totaled 766,987 cars, and 13.4 
per cent above the corresponding week of 1938, when loading 
totaled 657,066 cars. By groups of commodities loading was as 
follows: Grain and grain products, 29,999; live stock, 17,973; 
coal, 148,453; coke, 11,847; forest products, 35,814; ore, 37,842; 
merchandise, 1. c. 1., 150,273, and miscellaneous, 313,094. 


N. A. R. U. C. SECRETARY 


Benjamin H. B. Smart has been elected secretary and 
treasurer of the National Association of Railroad and Utilities 
Commissioners, succeeding Clyde S. Bailey, who resigned re- 
cently to become legal representative in Washington of the 
United States Independent Telephone Association. He has 
been with the Washington offices of the association for seven 
years. Mr. Bailey was also assistant general solicitor of the 
association. Mr. Smart will serve only as secretary and treas- 
urer. John E. Benton, general solicitor, was authorized by the 
executive committee, to select and employ an assistant general 
solicitor. 
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Transportation Legislation 
The Traffic World Washington Bureau 


Opportunity for final action on additional transportation 
legislation at this session of Congress is afforded by reason 
of the refusal of the House to adjourn sine die November 19. 
An adjournment resolution, sponsored by the Democratic 
leadership, was rejected by a vote of 191 to 148. 

Another move may be made shortly to bring about an 
adjournment sine die but there was uncertainty as to that 
and many believed the third session of the Seventy-sixth 
Congress would continue almost to the time of the beginning 
of the Seventy-seventh Congress January 3. 

The Senate has pending on its calendar H. R. 10098, the 
bill passed by the House providing for reopening of short line 
railroad claims for reimbursement of deficits incurred in the 
period of federal control of railroads, referred to elsewhere, 
and the so-called “stop-gap” freight forwarder regulation bill, 
passed by the House, is pending before the Senate interstate 
commerce committee. 

Among other pending proposed transportation bills are 
those making it unlawful for the railroads to refuse to accept 
refrigerator cars furnished by shippers; requiring the Pull- 
man Company to service its cars in overnight runs with con- 
ductors instead of porters who collect tickets; and requiring 
I. C. C. certificates of public convenience and necessity for 
extension of construction of petroleum pipe lines. 


Anti-Trust Law in Rate Making 


“This case is not moot,” said Frank Coleman, special as- 
sistant to the Attorney General, in his brief replying to that 
of the railroads in the suit in the federal court for the District 
of Columbia, in which the government is asking that the rail- 
roads be enjoined from continuing to carry out, directly or 
indirectly, expressly or implied, all restraints of interstate or 
foreign commerce similar to those alleged herein to be illegal. 

The government suit is based on resolutions adopted by 
the board of directors of the Association of American Railroads 
declaring policies against railroad cooperation with trucks as 
particularly set forth in the resolutions. After the suit was 
filed, the resolutions were rescinded and this was ratified by 
the individual railroad defendants. The railroads contend, 
therefore, that the case is moot and that the suit should be 
dismissed. Argument on the motion to dismiss was heard by 
Justice Bailey October 24 (see Traffic World, Oct. 26, p. 1033, 
and Nov. 9, p. 1165). 

“This record does not show, and it is not alleged, that the 
conspiracy has been abandoned or that, if abandoned, it cannot 
be resumed at the mere volition of defendants,” said Mr. Cole- 
man. 

Argument also was made by him in support of the follow- 
ing: In proceedings under the Sherman act the government is 
trustee for the public, and violators of the law cannot, merely 
by ceasing their illegal activities, foreclose the right of the 
public to an adjudication of the illegality of those activities 
and to adequate protection against possible future violations. 


Electric Railway Statistics 


The number of electric railways reporting to the Commis- 
sion in 1939 was 101, a decrease of three from 1938, resulting 
from the addition of three to the reporting list and six abandon- 
ments, according to a compilation, statement No. 4043, made 
by the Commission’s Bureau of Statistics, of selected financial 
and operating statistics from their annual reports. 

There was an increase of 13.02 per cent in freight revenue 
and 0.17 per cent in passenger revenue, while the total operating 
expenses increased only one per cent. Taxes increased 4.6 per 
cent. The deficit in operating income of 1938, the foreword said, 
was changed to a small operating in 1939 for the compared 
companies. 


The net deficit, after fixed charges, was $6,699,438, or over 
one-sixth of the operating revenues. Some companies declared 
dividends. The average number of employes decreased 0.61 
per cent but the aggregate compensation increased 1.27 per 
cent. The number of car-miles in rail-line operations was 
0.39 per cent greater in 1939 than in 1938 and the car-miles in 
motorbus or motor truck operations was 11.48 per cent greater 
in 1939 than in the preceding year. Ten of the reporting 
companies in 1939 were in trusteeship or receivership, a net 
decrease of two in the year. 

The number of miles of road operated was 4,289 in 1939 as 
compared with 4,359 in 1938; operating revenues were $43,- 
714,930 in 1939 as compared with $41,278,953 the year before; 
operating expenses were $39,873,826 in 1939 compared with 
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$39,477,782 in 1838; net income, a deficit of $6,699,438 in 1939 
compared with $10,147,736 the year before. Dividends paid 
amounted to $692,016 in 1939 as compared with $887,653 the 
year before. 

Compensation of employes was $21,592,802 in 1939 as com. 
pared with $21,321,024 in 1938. 


CAR SURPLUS REPORT 

Class I railroads in the period October 15-31, inclusive, re. 
ported an average daily surplus of 88,105 cars, compared with 
78,054 cars in the preceding period, according to the car service 
division of the Association of American Railroads. It was made 
up as follows: Plain box, 22,719; auto box, 4 ; total box 
26,726; flat, 3,500; gondola, SW eas orsrsaees pos opper, 30,225; total coal 
44,669; S. D. stock, 7,853; D. D. stock, 2,179; refrigerator, 2,129: 
tank, 238; and miscellaneous, 818. There was neither a short. 
age nor a surplus of coke cars. 

Canadian roads reported an average daily surplus of 1,67) 
cars in the October 15-31 period, as compared with 1,750 cars 
in the preceding period, made up of 1,100 plain box, 100 auto 
box, 100 S. D. stock, and 370 refrigerator. 


SOUTHWEST BOARD FORECAST 


An increase of 5.8 per cent in the amount of general traffic 
to be carried by railroads in the territory covered by the 
Southwest Shippers’ Advisory Board the last three months of 
the current year, as compared with a like period last year, is 
forecast by John F. Duesenberry, manager for that district 
of the car service division of the Association of American Rail- 
roads. Mr. Duesenberry, who is also secretary of the Shippers’ 
Advisory Board, said that, with national defense demands for 
cars, the board looked for the greatest increases in carloadings 
of lumber and forest products, up 20 percent, and in iron and 
steel, up 10 per cent. 

With a margin of error of less than 3 per cent in its years 
of such forecasting, the advisory board specified that 58,631 
freight cars would be needed this quarter for the lumber and 
forest products carriage. In the same quarter last year, the 
figure was 48,859. 

Similarly, the number of cars needed to carry iron and 
steel will increase, the board forecasts, from 4,001 in the last 
quarter of 1939 to 4,401 for the similar quarter this year. 


N. Y. SHIPPERS’ CONFERENCE 


The Shippers’ Conference of Greater New York, meeting 
November 20, voted to appoint a committee to work with the 
motor transportation committee of the Middle Atlantic States 
Advisory Board and a committee of motor carriers to seek a 
rehearing in the Trunk Line Territory general motor carrier 
rate case to obtain revisions in the applications of the rates 
specified therein so as to remove burdens on short-haul ship- 
pers. According to H. M. Fraser, traffic manager, F. W. Wool- 
worth Company, who presented the motion for the appointment 
of the committee, the problem was not so much one of the 
level of the new rates as of their application. 

Mr. Fraser reported as chairman of the conference’s com- 
mittee on traffic at city piers to the effect that the handling of 
freight at piers had improved considerably recently. Other 
reports conveyed information as to development at the Com- 
mission’s recent Chicago pre-hearing conference in its general 
classification and class rate investigation and the proposed re- 
vision of Rule 48 of the classification. 


MILWAUKEE ROAD’S NINETIETH BIRTHDAY 


The Chicago, Milwaukee, St. Paul and Pacific Railroad 
marked its ninetieth birthday anniversary November 20 with 
a number of semi-public and public observances. Employe 
celebrations in many communities were held on the eve of the 
anniversary for the most part, including a ball sponsored by 
the Milwaukee Road Booster Club at the Paradise Ballroom, 
Chicago, which more than 2,500 attended. The Milwaukee Road 
Choral Club sang in the concourse of the Chicago union station 
at noon on November 20. There was a special luncheon of 
representatives of fourteen service clubs in a dining car I 
Milwaukee, at which the mayor of the city was the guest of 
honor. A general blowing of railroad and industrial whistles 
was planned for 4:00 p. m., the hour at which the first Mil- 
waukee Road train, consisting of a wood-burning locomotive 
and two freight cars equipped with seats, left Milwaukee for 
Wauwatosa, Wis., on November 20, 1850. 


You may either write or wire our Washington office 
for information concerning matters in any departmen! 
of the government there, if you are a subscriber 1 
THE DAILY TRAFFIC WORLD. 


Novembh 


omen: ee 


r 


Oe eins 


a 
Dise 
The 
all air | 
at its oO 
cedure. 
In 
said its 
been ir 
enactm 
tions a 
situatio 
air trai 
change: 
either ¢ 
Th 
nation 
ods, an 
that ha 
The bo 
throug] 
new ra 
plished 
examin 
Th 
meetin: 


1. 
mail co 
service 
transpo 
If so, W 
Should 
of tran: 
related 
carriers 
riers? 
itself b 
tion, it 
true, al 
those ¢ 
able le 
on a p 
to the 
and 4) 
determ 
would 

2: 
actual 
a fair 

3. 
accoun 
if so, | 

4, 
basis 
penses 


line f 
State 
matio 
Bank 
Forei 
grant 
retar 
“Ano 
from 

mits 

pany 

for t 
years 


Kans 
Stop 
time 
ness 
Boar 
Easte 
for t 
appli 





1939 
paid 
3 the 


cOm- 


traffic 
y the 
ths of 
ar, is 
istrict 
Rail- 
ppers’ 
1s for 
idings 
n and 


year's 
98,631 
r and 
r, the 


n and 
e last 


eeting 
th the 
States 
eek a 
arrier 

rates 

ship- 
Wool- 
tment 
of the 


 com- 
ing of 
Other 
Com- 
eneral 
ed re- 


Lilroad 
) with 
nploye 
of the 
‘ed by 
lroom, 
» Road 
station 
20n of 
car in 
est of 
histles 
t Mil- 
motive 
ee for 


office 
sment 
er to 





November 23, 1940 





Air Transportation 





Discussion of Air Mail Rate-Making 


The Civil Aeronautics Board has invited representatives of 
all air lines to participate with it in a discussion, December 2, 
at its offices in Washington, of air mail rate-making and pro- 
cedure. 

In all air mail rate proceedings so far heard, the board 
said its approach to the problem and the form of its orders had 
been in general based on the practice existing prior to the 
enactment of the civil aeronautics act, with only such modifica- 
tions as seemed very obviously to be required by the “new 
situation” created by the new act, by the general progress of 
air transportation, or by the conclusion that relatively minor 
changes in detail, involving no change in principle, would give 
either a fairer or a simpler result. 

The board said it was its intention to proceed to an exami- 
nation of the possible advantages of fundamentally new meth- 
ods, and to consider the advantages of the various alternatives 
that had been or might be brought forward in that connection. 
The board said it would be determined in what fashion, and 
through what type of formal proceeding, the application of a 
new rate-making method to existing services would be accom- 
plished if any change from present practice appeared, after 
examination, to be desirable. 

The major subjects suggested for discussion at the proposed 
meeting are: 


1. Should there be, as a fundamental element in the system of air 
mail compensation, a basic payment proportional to the volume of 
service performed (presumably to be measured in pound-miles) in 
transporting the mail and representing compensation for that service. 
If so, what should be the unit to which such a basic rate should apply? 
Should such a rate be fixed to produce compensation equal to the cost 
of transporting the mail by air? If not, to what should the rate be 
related and what should it be? Should such a rate be uniform for air 
carriers as a whole or should it vary with different classes of air car- 
riers? (Although such a basic payment might in certain instances in 
itself be sufficient to constitute a fair and reasonable rate of compensa- 
tion, it would be expected that in many instances that would not be 
true, and supplemental compensation would have to be determined in 
those cases to bring the total rate of payment to a fair and reason- 
able level. Such a supplemental payment would presumably be made 
on a per-mile basis, the rate per mile being determined with respect 
to the need of the individual carrier. The remaining questions (2, 3 
and 4) relate particularly to questions arising in connection with the 
determination of the rate at which such supplemental compensation 
would be paid.) 

2. Upon what basis is it appropriate to determine the amount of 
actual or anticipated net income that should be allowed in determining 
a fair and reasonable rate of compensation? 

3. Should the maximum number of schedules to be taken into 
— in fixing mail compensation be determined by the board, and, 
if so, how? x 

4, In arriving at a determination of fair and reasonable rates what 
basis should be adopted for determining allowances for operating ex- 
penses and for non-mail revenues? 


MEXICO TO U. S. AIR SERVICE 


_ The American Air Lines are planning to operate an air- 
line from Mexico to the United States, entering the United 
State either at Eagle Pass or Laredo, Tex., according to infor- 
mation received from Assistant Trade Commissioner John 
Bankhead, Mexico City, and made public by the Bureau of 
Foreign and Domestic Commerce, Department of Commerce. 

“A permit for the operation of this route has just been 
granted, according to an announcement of the Mexican Sec- 
retary of Communications and Public Works,” says the advice. 
Another permit was granted the same company to operate 
from Laredo to Monterey and on to Mexico City. The per- 
mits allow thirty days for the formation of a Mexican com- 
pany to take charge of building landing fields and arranging 


for their illumination. Both permits cover a period of ten 
years.” 


KANSAS CITY-MEMPHIS AIR ROUTE 


Basing its opinion on the fact that a new route between 
Kansas City, Mo., and Memphis, Tenn., with an intermediate 
Stop at Springfield, Mo., would not afford a material saving of 
ume for either passengers or mail, nor develop sufficient busi- 
ness to justify the cost to the government, the Civil Aeronautics 
Board has denied the application of Braniff Airways, Inc., 
Eastern Airlines, Inc., and Chicago and Southern Airlines, Inc., 
for the route. Missouri Central Airlines, Inc., had also made 
application, but had later withdrawn its request. 
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“Springfield, Mo., is now an authorized stop on American 
Airlines, Inc.’s, east-west route but has not been served since 
1934 because its airport is not in condition for large plane 
operation,” says a statement by the board. 

“Service is at present available between Kansas City and 
Memphis via Transcontinental and Western Air, Inc., and via 
Chicago and Southern. On the existing schedules, good con- 
nections are provided at St. Louis and mail delivery is said to 
be adequate. The airlines contended that the necessity of a 
change at this point cuts down the number of passengers who 
would otherwise fly, and that local traffic between the two 
cities is hindered, due to the difficulties of obtaining local reser- 
vations on transcontinental lines.” 

“As we have heretofore pointed out,” the board said, “a 
small saving in transit time for even a considerable number of 
travelers and a considerable amount of mail, would not justify 
a large outlay of government funds, nor would such an outlay 
be justified if the number of prospective travelers and the 
amount of mail were to be extremely small, even though the 
saving of time were large. In our opinion the number of per- 
sons who would benefit by the establishment of a direct route 
between Kansas City and Memphis involving only a saving of 
100 flight miles representing only 40 minutes flight time and 
a maximum of $7 in fare are not sufficient to warrant the sub- 
stantial government expenditures which would be involved.” 


AIR SERVICE TO SINGAPORE 


The Pan American Airways Co. has filed an application 
with the Civil Aeronautics Board for a certificate to extend its 
service from Manila, P. I, through to Singapore (Straits 
Settlements). 

The company possesses a certificate authorizing air trans- 
portation of persons, property and mail between the terminal 
point San Francisco, Calif., the intermediate points Honolulu, 
Hawaii; Midway Island; Wake Island, the Island of Guam; 
Manila, P. I., and the Portuguese Colony of Macau, and the 
terminal point, the British Crown Colony of Hong Kong. Spe- 
cifically, it asks amendment of this certificate in such a manner 
as to authorize, for 5 years, an extension west of Manila to 
Singapore, as an additional terminal, “so that such certificate 
shall permit the transportation of persons, property and mail 
between the United States and both Singapore and Hong 
Kong.” 

“The intention of the applicant, for the present,” says the 
application, “is to dispatch flights on alternate weeks to Singa- 
pore and to Hong Kong. Such service will be rendered by the 
same type of aircraft utilized on applicant’s Pacific services 
already authorized. Eventually the applicant expects to fur- 
nish weekly service to both Singapore and Hong Kong.” 

Applicant’s north Pacific service between San Francisco 
and Hong Kong is now operated on a weekly frequency. 


PAN AMERICAN AIR OPERATIONS 


Pan American-Grace Airways, Inc., has been awarded an 
amendment to its certificate of convenience and necessity which 
includes abandonment of four stops, addition of six stops, and 
addition of two mail services, the Civil Aeronautics Board has 
reported. 

The amendment authorizes stops at Quito, Esmeraldas, 
Manta, and Salinas, Ecuador; and service from Guayaquil to 
Cuena and Loja, Ecuador; transportation of mail to and from 
Chiclayo, Peru, and to and from Arica, Chile, on the line’s 
route between Arequipa, Peru and LaPaz, Bolivia; and the 
abandonment of stops at Tumaco, Colombia; Trujillo, Peru; 
Villazon, Bolivia; and Jujuy, Argentina. 

As amended the certificate for the route now carries au- 
thorization to engage in air transportation with respect to per- 
sons, property and mail between the terminal point Cristobal, 
Canal Zone, the intermediate points Cali, Colombia; Quito, 
Esmeraldas, Manta, Salinas, and Guayaquil, Ecuador; Talara, 
Chiclayo, Lima and Arequipa, Peru; Arica, Antofagasta, and 
Santiago, Chile; Mendoza and Cordoba, Argentina and the ter- 
minal point, Buenos Aires, Argentina; and also between the 
intermediate point Arequipa, Peru, and the terminal point 
Buenos Aires, Argentina, via the intermediate points Arica, 
Chile; LaPaz, Oruro, and Uyuni, Bolivia; Salta, Tucuman, and 
Cordoba, Argentina, and also between the intermediate point 
Guayaquil and the terminal point Loja via the intermediate 
point Cuenca, Ecuador. 


AIR PILOT EXAMINATION 

Completion of arrangements by which the Mayo Founda- 
tion, at the request of the Civil Aeronautics Administration, 
will conduct extensive research into the correlation between 
physical examinations of civilian airplane pilots and their actual 
performance in flight has been announced by Robert H. 
Hinckley, Assistant Secretary of Commerce. 

“The Mayo Foundation for Medical Education and Re- 
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search, long interested in the medical problems of aviation and 
recently co-winner with the air lines of the Collier Trophy, will 
conduct the research as a public service and at its own ex- 
pense, the only cost to the Government being CAA flight 
courses for several of the doctors conducting the studies,” said 
he. 


“Principal aim will be to develop more accurate yard- 
sticks, in simplified and improved methods of physical ex- 
amination, to predict on the ground the relative ability of 
pilots and prospective pilots. 

“The studies will be made primarily from a civilian point 
of view and may be the first step toward instituting in the 
field of aviation medicine schools for civilians comparable to 
the schools which the armed forces have had for some time.” 


AMERICAN AIRLINES HEARING 


At the request of applicant, the Civil Aeronautics Board 
has postponed from November 25 to December 5, before Ex- 
aminer Frank A. Law, Jr., in Washington, hearing on petition 
of American Airlines, Inc., for a determination of fair and 
reasonable rates of compensation for the transportation of mail 
by aircraft or air mail routes 4 and 23. 


Truitt on Trade Barriers 


Differences in state restrictions on truck weights, loads 
and dimensions constitute barriers to interstate commerce and 
hamper the nation’s defense program, said Paul T. Truitt, chair- 
man of the interdepartmental committee on interstate trade 
barriers, Department of Commerce, in an address on the last 
day of the convention of the American Trucking Associations, 
Inc., at Los Angeles, November 14 (see Traffic World Novem- 
ber 16). A recent survey, he said, disclosed that there were 
301 state laws that might be classed as imposing those barriers. 
They operated largely through taxation and police powers and 
hamper the free flow of commerce on the highways by the im- 
position of non-uniform license fees and tax laws and the fail- 
ure of states to reciprocate with each other in these matters, 
he said; through non-uniformity of safety requirements, and in 
other ways that increased the cost of shipping by truck, tended 
to increase accident hazards by requiring the use of two vehicles 
where one had sufficient capacity, caused delay, and not in- 
frequently, “stopped shipment by truck altogether.” These 
laws, he said, were violative of the spirit and intent of the 
Constitution of the United States. 

Highways and the free use thereof, he said, constituted 
not only the first line of transportation, but the first line of 
national defense. As illustrative of the manner in which the 
restrictive statutes hampered defense, he cited a number of 
actual instances in which shipments of such essential defense 
material as cloth for uniforms, cavalry horses, airplanes and 
airplane parts, percussion caps, brass and copper cartridge 
blanks, caissons and hoists, and small arms were stopped en 
route, the drivers fined, and additional trucks used to split the 
loads so that the gross weight of the truck and its load could 
be brought within the state limitations. In other cases, he said, 
non-uniformity of state laws had interfered with defense con- 
struction of plants and cantonments. 

The condition illustrated by these examples, he said, “would 
seem to be sufficient reason for urging a thoroughgoing revision 
by the states of present state motor regulatory laws.” 

Generally speaking, he said, courts have approved of state 
laws imposing flat licensing and registration fees on interstate 
trucks from other states. Other court decisions, he said, in- 


dicate that relief from the situation must “be sought in Con-. 


gress rather than in the courts.” The highway transport in- 
dustry, he said, could not “look to the judiciary for any real 
relief from the trade barrier problem.” 


Regardless of whether or not Congress had the power to 
forbid states from collecting compensation for the use of their 
highways by interstate trucks, he said, in was probably true 
that it could forbid methods of collecting such compensation 
that constituted barriers to interstate commerce. The matter 
could probably best be handled through cooperative action by 
— and federal governments, he asserted. On this point, he 
said: 


It seems evident that state laws regulating the use of highways 
have lagged far behind the actual improvement in roads. In fact one 
clue to the reasons for some of our present restrictive and non-uniform 
regulatory laws may be found in the fact that for over 20 years main 
highways have been constructed according to specifications or stand- 
ards recommended by the Public Roads Administration, as conditional 
requirements to the granting of federal funds to the states for high- 
way construction. A large portion of the 75,000 miles of highways 
now comprising the main system of roads is so constructed as to 
make the variation in load limits of 7,000 pounds in Texas to 78,000 
pounds in New York, or a gross load limit of 18,000 in Kentucky to 
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120,000 pounds in Rhode Island, seem ridiculous. In this 75,000 miles 
there are approximately 1,800 bridges which would not support q 
30,000-pound gross load. Assuming these bridges were constructed 
according to accepted engineering practice they were built with 
safety factor of four, hence theoretically, a total weight of 120,09 
pounds would be required to break through. Therefore, it seems as 
if the condition of the main highway system is now such as to safely 
permit greater reciprocity between the states or greater uniformity 
in state laws. ‘ 

The federal government through the interdepartmental committee 
on interstate trade barriers sponsored by the Department of Com. 
merce is watching and studying all phases of the trade barrier ques- 
tion. The facilities of the 33 district and cooperative offices of the 
Bureau of Foreign and Domestic Commerce have been provided for 
use in disseminating information about interstate trade barriers anq 
for collecting such specific case material as any aggrieved industry. 
group or individual may wish to see corrected. The interdepartmentaj 
committee cooperates in many ways with the Council of State Govern. 
ments which is the organization of the states themselves. Forty-four 
states are members. There exists within the council forty-four com. 
missions or committees on interstate cooperation whose function is to 
cooperate with like groups in sister states towards the settlement of 
mutual interstate problems. Thus are the present activities of the fed. 
eral government directed towards assisting the states to reach a solu- 
tion of this question. 

The American Trucking Association can give real assistance to 
both the federal government and to the states towards making this 
plan of action successful. The federal government needs to collect 
all the cases and to get all the facts about the origin, operation, and 
effects of trade barrier laws on your business—and on other businesses, 
You can assist by reporting promptly on such cases to the district 
offices of the Bureau of Foreign and Domestic Commerce or direct to 
the interdepartmental committee on interstate trade barriers. 

Make this same information, in addition to information from other 
studies on this subject, available to members of your state legislatures, 

Perhaps members of your state legislatures would also welcome 
sound progressive model legislation which could well be drafted and 
proposed by your legal staffs. 

Give publicity to all bills introduced in your state legislature which, 
if enacted, would create a trade barrier situation in the trucking in- 
dustry or in any other industry. A little publicity goes a long way 
towards killing a potential trade barrier bill. 

Much may be done in the various states to promote reciprocity to 
a greater degree which in the absence of widespread legislative re 
vision, is most desirable. I am certain the Council of State Govern- 
ments and the interdepartmental committee stand ready to cooperate 
in this direction. 

Unity in our efforts to solve the trade barrier question will hasten 
the time when domestic commerce may be free from these restraining 
influences thus being enabled to attain a greater degree of national 
prosperity and strength. 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1593 Sub. No. 2, Wesley Hull, dba Teton Stages, ex- 
tension of operations, Jackson, Wyo., as of Nov. 8; MC 8809 
Sub. No. 2, Oliver C. Trago, extension of operation, Bel Air, 
Md., as of Nov. 7; MC 10479 Sub. No. 1, Anton Jick, extension 
of operations, Minnesota-Wisconsin, as of Nov. 8; MC 12216, 
Jacob C. Silverman, dba Empire State Van Lines Co., as of 
Nov. 5; MC 68080 Sub. No. 1, Rufus T. Edminster, common car- 
rier application, as of Nov. 7; MC 80430 Sub. No. 7, Gateway 
City Transfer Co., Inc., extension of operations, Wisconsin 
routes, as of Nov. 6; MC 85125, Bridgeport Trucking Co., Inc. 
common carrier application, as of Nov. 5; MC 96107 Sub. No. 1, 
L. W. Elliott, dba Elliott Transfer Co., extension of operations, 
Michigan-Wisconsin, as of Nov. 4; MC 96217, William E. Lux- 
more, common carrier application, as of Nov. 4; MC 100278 
Sub. No. 1, Martin Dahl, extension of operations, Newport, 
Minn., as of Nov. 6; MC 101190, William A. Herman, dba Bill 
Herman, common carrier application, as of Nov. 4; MC 101318, 
Ben Ernesti, common carrier application, as of Nov. 4; MC 
101331, Charles Willett, common carrier application, as of Nov. 
4; MC 101332, Ross Ramsey, common carrier application, as of 
Nov. 4; MC 101354, Patton Transfer, Inc., common carrier ap- 
plication, as of Sept. 9; MC 101387, C. E. Youmans and E. V. 
Zirkle, dba Union Truck Terminal, common carrier application, 
as of Nov. 6; MC 101445, Lafe M. Burke, dba Burke Truck Line, 
common carrier application, as of Nov. 4; MC 101467, A. F. 
Manske, contract carrier application, as of Nov. 4; MC 1631 
Sub. No. 2, William Walsh and Mary Walsh, extension of opera- 
tions, Pennsylvania, West Virginia and Maryland, as of Nov. 7; 
MC 13268 Sub. No. 1, Kilgo Transfer Co., Inc., extension of 
operations, as of Oct. 31. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following moto! 
carrier cases: 

MC 394 Sub. No. 1, Wilmer Albert Lutz, dba Eastern Re- 
frigerator Truck Service, extension of operations, Ohio; MC 
66808 Sub. No. 3, Powell Bros: Truck Lines, Inc., extension, 
direct routes. 
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Truck Leadings 
The Traffic World Washington Bureau 


One hundred and fifty-seven for hire motor carriers, op- 
erating in 36 states, carried 984,313 tons of freight in October 
—an increase of 15 per cent over September, and of 16.4 per 
cent over October last year, according to reports made to the 
American Trucking Associations, Inc. The same carriers re- 


ported a monthly average loading in 1936 of 689,588 tons. 


AAA Annual Convention 


The Traffic World Washington Bureau 


President Roosevelt in a message to the thirty-eighth annual 
convention of the American Automobile Association, which was 
held November 14 and 15 at the Mayflower Hotel, in Wash- 
ington, declared the association could give great assistance in 
the coordination of normal and military highway use and 
pointed to the immediate need for improvements on the major 
system of roads and concentration on connecting those with 
centers of mobilization and defense production areas. 

“You are holding your thirty-eighth annual convention 
at a very important time in the history of our country,” said 
the President. “I have observed with a great deal of interest 
that your major discussions will be devoted to aspects of na- 
tional defense in which organizations such as yours can render 
most effective service. 

“Transportation is, of course, vitally essential to na- 
tional defense. We are fortunate that defense needs can be 
met without any serious interferences with civilian traffic. 
Your organization can give great assistance in the coordina- 
tion of normal and military highway use, and also render valu- 
able aid in the securing of such additional facilities as may be 
found necessary. There is immediate need for some improve- 
ment on our major system of roads and concentration on con- 
necting these with centers of mobilization and defense produc- 
tion.” 


Between 400 and 500 delegates of motor clubs throughout 
the nation attended the convention. They met to discuss prob- 
lems affecting car ownership and use with relation to national 
defense activities, to adopt a program of action with regard 
to highway building and financing, motor vehicle taxation, 
safety, protection of roadside appearances, travel and tourist 
promotion, provision of adequate parking facilities, and related 
subjects. 


W. G. Bryant, of Detroit, Mich., chairman of the associa- 
tion’s national touring board and advisory committee, told the 
convention that the investment in property and equipment of 
businesses directly dependent on travel “runs in the millions, 
and the outlay for travel during the current year will top all 
previous records, with Americans spending approximately 
$5,000,000,000 for their 1940 vacations and other trips by the 
end of the year.” In the past year, he said, the travel depart- 
ments of the A.A.A. affiliated clubs handled more than 3,300,000 
business trips and pleasure tours. 


The National Association of Motor Bus Operators in a 
report to the convention charged that lack of uniformity in 
state laws governing size and weight of vehicles constituted 
transportation bottlenecks and were hampering efforts to pro- 
vide better facilities for users of public transportation. The 
association, an affiliate of the A.A.A., said that plans to con- 
struct units large enough to provide air-conditioning, toilet 
facilities and other improvements without unduly increasing 
costs were dependent on uniform size and weight laws that 
were not unduly restrictive. 


Present need of highways for defense and the program of 
the federal authorities to meet that need were discussed by 
John M. Carmody, federal works administrator. } 

In the 75,000 miles of highway designated as the “strategic” 
system, said he, 4000 miles were less than 18 feet in width, and 
14,000 miles were deficient in surface strength. Furthermore, 
2,400 bridges fell below the standard for strength and 500 
additional bridges did not meet the 18-foot standard of width 
or the 12% foot standard for clearance, or were deficient in 
both respects. These deficiencies would have to be corrected but 

rst in priority, said he, was the construction of access roads 
and streets for army and navy reservations and for new and 
expanding defense industries. 

“The immediate program does not include many impor- 
tant projects such as the construction of express highways 
through cities as these things must necessarily take their place 
In the long-term highway program,” said he. 

Assistant Secretary of State Adolf A. Berle, Jr., pointing to 
travel as a great factor in developing international unity, urged 
the association to draft a travel code to guide Americans as to 
their responsibility when visiting other countries. 
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In resolutions giving effect to its plan to adopt a program 
of action as to specified subjects, the American Automobile 
Association pledged its facilities and resources to the na- 
tional defense program, urged improvement of highways for 
national defense, opposed tolls on existing free highways, 
reiterated its advocacy of effective roadside development and 
control measures, urged nationwide efforts to alleviate the 
parking problem, urged traffic court reform steps and re- 
examination of all state highway finance structures, praised 
the Eastman subsidy report, urged use of secondary roads 
by motorists and early completion of the All-American High- 
way comprising the Alaskan International Highway and the 
Pan American Highway, urged adoption of a friendly, co- 
operative attitude by immigration officials toward citizens 
returning to the United States at border points, and urged 
studies to improve night vision of drivers, modernization of 
uniform standards for traffic signs, sign symbols and lettering, 
and adequate route markings and destination sign-posting. 


Eastman Report Approved 


The report of Joseph B. Eastman, as Federal Coordinator 
of Transportation, on “Public Aids to Transportation,” said 
the resolution on that subject, “completely refuted the fre- 
quently advanced claim that highway transport was failing 
to pay its fair share of highway costs and had been subsidized 
by several billions of dollars.” 

“The Eastman report proved, beyond peradventure, that 
rather than being subsidized, highway transport was more 
than paying its fair share of highway costs,” it said. 

“The American Automobile Association herewith heartily 
commends Commissioner Eastman and his associates for 
their monumental and painstaking research leading to a 
proper understanding of the liberal contribution made by 
America’s motor vehicle owners to the construction and main- 
tenance of our highway system.” 


Views on Tolls 


In the resolution opposing the levying of tolls on existing 
free highways, the association said it also opposed use of 
tolls as a retaliatory weapon, privately owned toll roads, 
and transcontinental toll superhighways. Such opposition, 
however, it added, did not preclude the use of tolls for the 
financing of self-liquidating highway projects, provided that: 


(a) The highway is justified on the basis of traffic survey findings 
but cannot be financed from normal current state highway revenue. 

(rb) Alternate free routes are available so that motorists will use 
the toll facility as a matter of choice rather than necessity. 

(c) All such highways shall be constructed, operated and owned 
by a unit of government or by an agency under government control. 

(d) Neither the state nor any other unit of government construct- 
ing such a highway is diverting revenue derived from motor vehicle 
taxation to non-highway purposes. 

(e) The tolls are used exclusively for meeting construction and 
operating costs and that the road becomes free when the indebtedness 
is discharged. 


Highway Finance 


In urging reexamination of all state highway finance 
structures “to the end that present injustices and inequities 
may be eliminated and that a sound basis may be established 
for the building up of the highway system to meet national 
defense needs as well as requirements of civilian traffic,” the 
ae said the following steps should be taken without 
delay: 


(a) Diversion of motor vehicle tax revenues to non-highway pur- 
poses should be eliminated, preferably through adoption of amend- 
ments to state constitutions. 

(b) Every state should require a full accounting of all money 
turned over to local units of government for road purposes. 

(c) All highway beneficiaries should be called upon to pay their 
fair share of road and street costs and the tendency to load the motor- 
ist with an unfair portion of costs of local facilities should be stopped. 


International Highway 


Specific recommendations looking to completion of the 
American international highway were made by the associa- 
tion as follows: 


(a) Approval by the respective governments of the plan for 
financing the Pan-American Highway through the setting up of a non- 
profit, inter-American finance authority to aid in the obtaining of credit 
and to act as fiscal agent and central purchasing agency for govern- 
ments of the nations through which the highway will pass. 

(b) Prompt development of a program for financing the Alaskan 
International Highway that would prove acceptable to both the United 
States and Canada and take into consideration the advantages each of 
the nations could expect from such a highway. 

(c) Adoption by all American nations of the revised Convention 
on the Regulation of International Automotive Traffic in order to pro- 
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vide uniform treatment and regulation of the circulation of automobiles 
among the Americas. 


Protecting Road Funds 


Baird H. Markham, director of the American Petroleum 
Industries Committee, has announced that constitutional 
amendments protecting highway funds were ratified by a 
substantial majority of the voters in Idaho, Nevada, and 
South Dakota at the November 5 election. 

“Action to dedicate gasoline and vehicle registration tax 
revenues to road improvement purposes has been sweeping 
the country during the past five years,” said he. “Just as 
the gasoline tax, after being originated in Oregon, was 
adopted by state after state to provide funds for needed high- 
way improvements, so amendments are now being adopted 
by an ever increasing number of states to insure that fhe 
intent of the special highway taxes is carried out and the 
money is actually used for the administration, maintenance, 
and improvement of the highway systems. 

“Prior to 1935, constitutional protection for highway funds 
was provided in Missouri, Kansas, and Minnesota. Their 
experience proved so successful that eight states since then 
have followed suit, including Colorado in 1935; California, 
Michigan, and New Hampshire in 1938; North Dakota at a 
special election in June of this year; and Idaho, Nevada, and 
South Dakota at the general election on November 5. Similar 
amendments are pending in several states. 

“The eleven states which have adopted amendments of 
this kind are assured a continuation of their highway im- 
provement programs, and have protected themselves against 
loss of federal highway funds. These amendments have auto- 
matically removed from the property taxpayers any threat 
that the burden of financing highways will be thrown into 
their lap, and they likewise prevent a disproportionate share 
of the total tax load from being placed upon the motor 
vehicle taxpayers. Where highway debts are still outstanding, 
these amendments help to bulwark the credit of the state 
and at the same time safeguard the investment of the high- 
way bondholders by assuring adequate funds to amortize the 
bonds on schedule. 

“Ratification of four such amendments during 1940 was 
especially timely. It will preserve intact the highway funds 
of these states and enable them to undertake such defense 
highway improvements as the War Department and the 
Public Roads Administration believe should have priority.” 


EXCEPTIONS TO MOTOR REPORTS 


MC 84725, George A. Cappadona, common carrier applica- 
tion. Time for filing exceptions to the recommended order ex- 
tended to December 4. 


NEW ENGLAND MOTOR RATES 


The further hearing in Ex Parte MC 22, New England 
motor carrier rates, with respect to rates on artificial leather 
and related articles from Watertown, Mass., to New York, 
N. Y., and petitions of the eastern Motor Freight Conference, 
Inc., filed June 17 and August 13, now assigned for December 
13 at Brooklyn, N. Y., has been advanced to December 5, at 
the Hotel Manger, Boston, Mass., before Examiner J. L. Kassel. 
In a notice to the parties, the Commission said that in all 
other respects, the further hearings would be held as previously 
assigned (see Traffic World, Nov. 9, p. 1165). 


LIABILITY FOR MOTOR PASSENGER INJURIES 


An investigation into and concerning the lawfulness of the 
limitation of liability for personal injuries to passengers and 
for the loss, damage, or injury to baggage of passengers as 
provided in Rule 9(b) of Willett Motor Coach Company’s 
tariff MP-I. C. C. No. 3, has been instituted by the Commission, 
division 2, on its own motion, in MC C-218, limitation of lia- 
bility by motor carriers of passengers. The inquiry is with 
a view to making such findings in the premises and prescribing 
such just, reasonable, and otherwise lawful rules, regulations, 
and practices, if any, as the facts and circumstances shall 
appear to warrant. 


PENNSYLVANIA SUPERHIGHWAY 


The Pennsylvania superhighway from Harrisburg to Pitts- 
burgh brought in $163,085.71 in tolls the first 20 days of its 
operation, according to a letter from Walter A. Jones, until 
recently chairman of the Pennsylvania Turnpike Commission, 
to Representative Randolph, of West Virginia, put in the Con- 
gressional Record of November 19 by the latter, an advocate 
of construction of superhighways. 
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The amount taken in, said Mr. Jones, was more than 
double “our requirements for amortization, interest, et cetera,” 

“The answer is what I have always contended—that the 
motorist will pay for superhighways where the barriers and 
dangers of grade crossings are removed,” said he. 

Mr. Jones said he was certain that if Congress would create 
a federal road authority, a great system of national superhigh- 
ways could be built without any appropriation on the part of 
the federal government. The public would absorb the bonds, 
which bonds would be no obligation of the government, said he. 


PACKAGE RATES IN NEW YORK ZONE 

Empire Carriers Corporation, in Ex Parte MC 20, middle 
Atlantic territory motor carrier rates, has asked the Commission 
to modify orders in that proceeding without formal hearing by 
prescribing as minimum rates and charges differing from those 
prescribed in item 3, appendix B of the report. It asks that 
charges between New York, N. Y., and Zone 1 be as follows: 
Packages weighing each 1 to 10 pounds, 25 cents; 11 to 15 
pounds, 30 cents; 16 to 25 pounds, 35 cents; 26 to 50 pounds, 40 
cents, and 51 to 99 pounds, 50 cents. The changes are desired 
on account of competition between the petitioner and the Rail- 
way Express Agency. The petitioner says the earnings under 
the rates proposed will yield sufficient to cover all known costs 
plus a good profit on the operations and will also yield earnings 
in excess of those obtained in 1939 and the first nine months 
of 1940. 


TEMPORARY MOTOR AUTHORITY 

In MC F-1379, Northwestern Transit Co., purchase, Wis- 

consin Fox Valley Transit Co., the Commission, by division 4 
has authorized, for a period not exceeding 180 days, lease of 
motor carrier properties, including operating rights between 
Chicago, Ill., and Milwaukee, Wis., of Wisconsin Fox Valley 
Transit Co., of Oshkosh, Wis., by Northwestern Transfer Co., 
of Milwaukee, Wis., at a total rental not exceeding $100 a 
month. ‘ 
In MC F-1380, Royal Transit, Inc., purchase, Wisconsin 
Fox Valley Transit Co., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, lease of motor 
carrier properties, including operating rights between Mil- 
waukee and Green Bay, Wis., of Wisconsin Fox Valley Transit 
Co., of Oshkosh, Wis., by Royal Transit, Inc., of Chicago, II. 
at a total not exceeding $150 a month. 

In MC F-1303, Pan American Trailways, Inc., lease, Pan 
American Bus Lines, the Commission, by division 4, has av- 
thorized, for a period not exceeding 90 days, lease of properties 
of Pan American Bus Lines, of Charlotte, N. C., by Pan Ameri- 
can Trailways, Inc., of Charlottesville, Va. 





CADET TRAINING PROGRAM 

The Maritime Commission has announced that 374 cadets 
and 132 cadet officers are enrolled in its cadet training pro- 
gram. It anticipates that its limit of 400 cadets in training 
at one time will be reached on December 1. The number of 
cadet officers, 200, the commission says, will probably not 
be reached in view of the heavy demands from the merchant 
marine for licensed officers and in view of the number of cadet 
officers who have been taken by the navy as ensigns. 

The third nation-wide examination for appointment of 
cadets in the merchant marine was scheduled to be given No- 
vember 16 to 244 young men from 40 states and territories, 
according to the commission. 


SHIP BIDS INVITED 

The Maritime Commission has announced it has issued in- 
vitations to bid for the purchase of one or more of 15 vessels 
from its laid-up fleets in the James River, Va., New Orleans, 
La., and Bremerton, Wash., on an “as is, where is” basis, and 
without restriction as to trade, service or final disposition of 
the vessels. The vessels on which bids are invited are: Bel- 
lemina, Braddock, Clairton, Cockaponset, Edgefield, Lorain, 
Mercer, Pacific Redwood, West Raritans, West Saginaw, Wes! 
Totant, West Wauna, Western Ocean, Willimantic and Winona 
County. 

The commission said it would consent to the transfer of 
any of that group of vessels purchased to foreign ownership, 
registry and flag, pursuant to the provisions of sections 9 an 
41, of the merchant marine act, 1916, as amended, provided the 
transfer was made effective within six months from the date of 
award. The bids are to be opened in room 7856, Department 
of Commerce building, December 12. 

The commission also issued invitations for bids on_ the 
charter of two vessels from its laid up fleet, the S. S. Dee! 
lodge, located in Norfolk, Va., and the S. S. West Keene, located 
in New York. Bids were to be opened November 15. These 
vessels are to be charted for a period of two months from daté 
of delivery with the option to renew for an additional per? 
of two months. 
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Violations of Law 
The Traffic World Washington Bureau 


In a report in No. 554, agreements of Nicholson Universal 
Steamship Company and Spokane Steamship Company with 
Duluth Transit Company and Clarence L. Holt, the Maritime 
Commission has found that the Nicholson Company allowed 
the Holt Motor Company to obtain, and that the Holt Com- 
pany knowingly and wilfully obtained, transportation of auto- 
mobiles from Detroit, Mich., to Duluth, Minn., at less than the 
legally applicable rates; that the Nicholson Company gave the 
Holt Company an undue preference; and that the Nicholson 
Company knowingly disclosed and permitted to be acquired, 
and the Duluth Transit Company and Holt Company knowingly 
received, information in violation of section 20, of the shipping 
act of 1916. The commission said that violations of law “found 
to exist will be certified to the Department of Justice for 
prosecution.” Agreements brought in issue by the proceeding 
had been canceled, said the commission, which discontinued the 
proceeding. 


St. Lawrence Canal Project 


Investigations ordered by President Roosevelt looking to 
development of hydro-electric power phases of the St. Lawrence 
Canal project to provide a waterway for large ocean-going 
vessels from the Great Lakes to the Atlantic, on the ground 
that such development is necessary now in the interest of na- 
tional defense, constitute a major step forward in making it 
possible for large vessels to navigate the section of the St. 
Lawrence River involved, the President has informed Repre- 
sentative Pittenger, of Minnesota. 


Representative Pittenger wrote the President recently, ex- 
pressing concern over newspaper reports be believed indicated 
the navigation phases of the project were being minimized. 

President Roosevelt replied, however, that plans for con- 
struction of a dam as a part of the power phase of the project 
could not cause delay or increase the cost of the navigation 
project. 

“On the contrary,” said he, “its construction will be in fact 
the major step forward in making it possible for ocean-going 
cargo vessels to navigate that section of the river. Upon its 
completion, the canal and locks can readily be built, thus com- 
pleting that link in the seaway.” 

Indications are that if the power project comes before 
Congress as the result of a request for an appropriation or by 
use of defense funds for the project, the old fight over the 
seaway project will be revived. The President has not sent 
to the Senate a revised.treaty covering the project, the Senate 
having rejected a treaty in 1934. 

_ The Merchants’ Association of New York has made public 
a joint report of its committees on inland waterways and water 
power, on public utilities and on transportation, opposing the 
use by the President of $1,000,000 out of national defense funds 
for the development of the St. Lawrence power project. The 
report says the development would be uneconomical, “highly 
vulnerable,” and “unnecessary as a part of the present or any 
clearly foreseen national defense program.” Such part of the 
money as has not already been “encumbered by valid con- 
tracts,” should be returned to the Treasury, it says. 

Although no mention of navigation was made by the Presi- 
dent, the report continues, it is “highly improbable” that the 
power plant could be built without providing navigation facili- 
tles which would be uneconomical in themselves and “disas- 
trous to existing navigation and transportation facilities and 
to their employes and owners.” 

_Since no power production could begin under the project 
until 1945, it cannot properly be called a part of an emergency 
defense program, the report continues. It is particularly objec- 
onable, it says, because the money is to be used “for part of 
& project which was definitely rejected by Congress only six 
years ago.” Continuing, the report says: 


We note that the President, in his message, stated that the pre- 


ara ‘Investigations which he had authorized ‘involve no actual 
per ruc ton or commitment to construct,’’ and that he further stated 
= ll isress will be kept advised of such further steps as may be 
eam ew of recent acts by the Executive committing the country to 
letione, new policies without specific approval by the Congress, this 
his in the President’s message raises the question whether it is 


ion to use the discretionary powers and funds at his disposal 
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to commit the government to the construction of this unnecessary, 
unsound and uneconomical project without securing the specific prior 
approval of the American people through the consent of their elected 
representatives in the Congress. 

For these reasons it is recommended that the association reiterate 
its opposition to the construction of the St. Lawrence project either 
as an aid to navigation or as an electric power development, that it 
add to those objections its opposition to the construction of the electric 
power development on the ground that it would be highly vulnerable, 
uneconomical and unnecessary as a part of the present or any clearly 
foreseen national defense program, and that it advocate that any part 
of the million dollars allocated by the President for preliminary work 
upon this project which has not already been encumbered by valid 
contracts be returned to the treasury and that no more money be spent 
upon the St. Lawrence project or any part thereof in any way without 
the specific prior approval of the Congress. 


Rates from Japan to U. S. 


Adopting the findings recommended in the proposed report 
of Examiner C. O. Arthur, the Maritime Commission, in No. 
561, in the matter of rates, charges, and practices of carriers 
engaged in trades from Japan to United States, has found that 
named respondents allow persons to obtain transportation for 
property at less than the regular rates and charges currently 
established and enforced by it by means of false billing, in 
violation of section 16 “Second” of the shipping act, 1916, as 
amended; to give undue and unreasonable preference to par- 
ticular persons and to subject particular persons to undue and 
unreasonable prejudice, in violation of section 16 “First” of 
the act, as amended; and to charge and collect rates and 
charges which are unjustly discriminatory between shippers, 
in violation of section 17 of that act, as amended (see Traffic 
World, Sept. 7, p. 566). 

The respondents are American President Lines, Ltd., 
Kawasaki Kisen Kabushiki Kaisha, Kokusai Kisen Kabushiki 
Kaisha, Mitsui Bussan Kaisha, A. P. Moller, Nippon Yusen 
Kaisya, Osaka Syosen Kaisya, Wilhelm Wilhelmsen and Yama- 
shita Kisen Kabushiki Kaisha. 

The commission issued a cease and desist order against 
— In a summary of its decision, the commission 
said: 


The commission found that nine carriers allow shippers in Japan 
and consignees in the United States to obtain lower than lawful rates 
by falsely billing the weights of raw silk, and by falsely describing 
commodities in bills of lading, as, for example, silk handkerchiefs as 
cotton goods. 

The basis of the commission’s report is that the carriers purposely 
keep themselves in ignorance of the true character of the goods shipped 
because each of them knows that any effort on its part to insist upon 
true billing would immediately result in loss of patronage to other 
carriers which continued their false billing practices. 

In part, the commission’s report is that ‘‘there is no doubt that 
the false billings of raw silk and other commodities exhibited and con- 
sidered in this report are merely disclosed instances of an habitual 
billing practice knowingly and willfully engaged in by many shippers 
in the import trades concerned for the gain accruing to them and their 
consignees from the difference in transportation charges and the 
resultant advantage over their competitors.’’ 

In condemning the carriers, the commission finds that they not 
only violate the shipping act in allowing false billings but also unduly 
prejudice shippers who correctly bill their import shipments from 
Japan. 

A feature of the report is the commission’s condemnation of the 
position on the part of the carriers that they are free from culpability 
for the false billings unless and until the commission prescribes regula- 
tions which would make such false billings over their lines impossible. 

The commission’s statement is that the carriers’ problems as re- 
spects false billings are not more difficult than those encountered and 
solved by other carriers, and that carrier duties and responsibilities 
under the shipping act are not to be transferred to the commission. 


Intercoastal Mixing Rule 


In a proposed report on further hearing in No. 514, inter- 
coastal rate structure, and No. 524, mixed carload rule—McCor- 
mick Steamship Co., Examiner Robert M. Furniss, of the 
Maritime Commission, has recommended that the commission 
find unreasonable respondents’ rules, regulations, and practices 
with respect to mixed carload shipments in the intercoastal 
trade, without prejudice to the establishment of rules, regula- 
tions and practices which are not more liberal than those main- 
tained by transcontinental rail and water-rail lines. 

In its original report herein, 2 U. S. M. C. 285, 307, 308, 
said the examiner, the commission found, in the matter of the 
lawfulness of granting the respective carload rates to various 
commodities shipped in quantities which were less than car- 
load if the total of the combined commodities so shipped 
equaled a carload minimum, that nothing was more confus- 
ing in the westbound intercoastal rate structure than the 
present mixing provisions applied by respondents parties to the 
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Wells and Calmar tariffs; that this was the result of intense 
competition and disregard of sound principles of rate making; 
and that a uniform mixing rule was needed, applicable over 
all intercoastal carriers with exceptions to meet the general 
needs of the shipping public. The commission further found 
that use of mixing provisions as an instrument of competitive 
bargaining between lines did violence to intelligent rate mak- 
ing, opened the door for prejudice and preference, and deprived 
carriers of needed revenue for less-than-carload shipments. 
The proceedings were set for further hearing for the sole 
purpose of determining a uniform general mixing rule with 
proper exceptions for application over all respondents’ lines. 
The examiner said at the hearing it developed that, dlthough 
repeated attempts had been made by some respondents and the 
Intercoastal Steamship Freight Association to effect an agree- 


ment between the lines on such a rule, no agreement could be 
reached. 


The examiner said respondents’ carload, less-than-carload, 
and mixed carload rates owed their existence to railroad com- 
petition. He remarked that the record was convincing that, were 
it not for railroad competition, less-than-carload rates would 
have no place in ocean transportation. He said the water car- 
rier performed all the service and stood the expense of loading 
and unloading and handling, whether or not the shipment was 
tendered in carload quantities. 

Calmar, said the examiner, admitted that its rule was 
more liberal than existing transcontinental competitors main- 
tained. He said the Wells provisions also “go beyond com- 
petitive rail rules due to the Calmar competition as to some 
commodities.”’ Continuing, he said: 


In view of the conclusions reached and the fact that no undue 
prejudice or preference has been shown, it is unnecessary to detail ship- 
per evidence. The record is convincing that their support of Calmar is 
due to savings in freight costs and desire to expand their sales on the 
Pacific coast in competition with local merchants there. One shipper 
located at Baltimore testifies that under the Calmar rule it is able to 
sell tea in San Francisco in competition with local dealers although the 
source of the tea in each case is China and Japan. It is well settled 
that the law does not contemplate the equalization of natural advan- 
tages and disadvantages through an adjustment of freight rates. The 
Paraffine Companies, Inc., vs. American-Hawaiian S. S. Co., et al., 1 
U. S. M. C. 628. 

It is clear that any liberalization of mixing provisions constitutes a 
lowering of freight rates on the commodities affected. Heretofore the 
commission has authorized the establishment of rates lower than the 
prescribed minima only upon petitions duly filed and heard, and the 
basis upon which relief has been authorized is, for the most part, trans- 
continental competition. It is apparent that respondents’ rates and mix- 
ing provisions are all predicated upon the railroad rates. This record 
affords no reason why respondents should provide any more mixtures 
than is necessary to meet actual competition. Generally speaking any 
broader or more liberal mixtures clearly cause an unreasonable and un- 
necessary loss of revenue. Any shipper who is prejudiced, or any re- 
spondent who can justify additional mixtures may gain relief through 
the filing of a complaint or a petition. 


U. S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 


following applications for sale of vessels to aliens and/or trans- 
fer to foreign registry: 


From E. K. Wood Lumber Co., San Francisco, Calif., for sale of 
the cargo vessel Cascade to Compania Escandinava de Vapores, S. A., 
Panama City, Panama, with transfer to Panamanian registry. The sale 
and transfer were approved upon condition that an agreement, secured 
by bond in the amount of $40,000, is to be furnished by the vendee 
guaranteeing that for a period of three years from date of approval of 
said sale and transfer, the controlling interest in the vendee company 
or the ownership or the registry of the vessel may not be voluntarily 
transferred without the written consent of the Maritime Commission, 
The Cascade was built in 1917 at Toledo, O.; gross tons 1,853; net tons 
1,109; length 252 feet; and speed 9% knots. 

From Mrs. W. J. Norcross, Vancouver, British Columbia, Canada, 
for transfer of ownership of pleasure vessel Ladybird to her husband, 
W. J. Norcross, Vancouver, British Columbia, Canada, with transfer to 
Canadian registry. The Ladybird was built in 1930 at Stanwood, Wash.; 
gross tons 10; net tons 9; length 36 feet; and speed 5% knots, 

From Roy E. Larsen, Fairfield, Conn., for sale of the yacht Whim 
(ex-Vampire, ex-Phantom) to H. E. Moss & Co., London, England, 
with transfer to British registry. The Whim was built in 1927 at City 
Island, N. Y.; gross tons 30; net tons 20; length 64 feet; and speed 30 
knots. 

From The Great Lakes Towing Co., Cleveland, O., for sale of the 
tug Fairport to the Burke Towing & Salvage Co., Ltd., Ontario, Can- 
ada, with transfer to Canadian registry. The Fairport was built in 
1914 at Cleveland, O., gross tons 65; net tons 31; length 68 feet; and 
speed 10 knots. 


The Commission has announced receipt of the following 
applications for approval of sale of vessels to aliens and trans- 
fer to foreign registry: 


From the Hammond Lumber Co., Portland, Ore., for sale of the 
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cargo vessel Portland (ex-Jacox) to Compania Columbus de Vapores 
Panama City, Panama, with transfer to Panamanian registry. The 
Portland was built in 1919 at Portland, Ore.; gross tons 2,648; nez tongs 
1,621, length 289 feet; and speed 9% knots. 

From the Hammond Lumber Co., Portland, Ore., for sale of the 
cargo vessel Watsonville (ex-Callabasas) to Transpacific Steamship 
Co., S. A., Panama City, Panama, with transfer to Panamanian regis. 
try. The Watsonville was built in 1918 at Portland, Ore.; gross tons 
2,220; net tons 1,330; length 289 feet; and speed 9% knots. 

From D. S. Denman, Seattle, Wash., for sale of the schooner Sj; 
Thomas J. Lipton to the Island Tug & Barge Co., Ltd., British Co. 
lumbia, Canada, with transfer to Canadian registry. The Sir Thomas 
J. Lipton was built in 1918 at Brunswick, Ga.; gross tons 1,358; net 
tons 1,188; and length 209 feet. 

From James McWilliams Blue Line, Inc., New York City, for sale 
of the tug Prudence to Lakehead Transportation Co., Ltd., Ontario, 
Canada, with transfer to Canadian registry. The Prudence was built 
in 1900 at Camden, N. J.; gross tons 292; net tons 198; length 122 feet: 
and speed 10 knots. 


U. S. INTERCOASTAL TRAFFIC 


In the U. S. intercoastal trade in September there were 
fifty ships with 235,819 tons of cargo which transited the Pana- 
ma Canal from the Atlantic to the Pacific, while in the reverse 
direction there were forty-one ships with 361,144 tons of cargo, 
according to the Panama Canal Record. 





COTTON FROM THE GULF 


The Maritime Commission has declined to suspend pro- 
posed changes in rates and provisions on cotton from New 
Orleans, La., and Mobile, Ala., to Philadelphia, New York, 
Boston and related north Atlantic ports via line of Pan-At- 
lantic Steamship Corporation, published in supplements Nos. 
106 and 107 to Agent Julian M. King’s Tariff S. B. 16 (Sedg- 
man’s Series), and supplement No. 1 to Pan-Atlantic Stean- 
ship Corporation’s tariff U. S. M. C. No. 44, to become effec. 
tive November 15. 

The action of the commission in declining to suspend the 
proposed changes in the rates and provisions was without 
prejudice to any decision which might be reached in any sub- 
sequent formal proceeding. 


GRAIN AND RICE BY WATER 


The Maritime Commission has declined to suspend the pro- 
posed increases in the rates on rice and closely related com- 
modities between Houston, Tex., and Charleston, S. C., or 
Miami, Fla., published in Agwilines, Inc. (Clyde-Mallory Lines) 
tariff U. S. M. C. No. 21, to become effective November 15, 
1940. The action of the commission in declining to suspend the 
proposed increases in the rates was without prejudice to any 
decision which might be reached in any subsequent formal 
proceeding. : 

By order entered November 14, in docket No. 596, the 
commission suspended until March 15, 1941, proposed increased 
rates on grain and grain products between Houston, Tex., and 
Charleston, S. C., or Miami, Fla., published in Agwilines, Inc. 
(Clyde-Mallory Lines) tariff U. S. M. C. No. 21, to become 
effective November 15. 


WATER CARRIER ANNUAL REPORTS 


The Commission, by division 1, has required all carriers 
by water subject to the provisions of the interstate commerce 
act to file an annual report for the year ended December 31, 
1940, and for each succeeding year until its further order, In 
accordance with annual report form “K” (carriers by water). 
The annual report is to be filed in duplicate with the Con- 
mission’s Bureau of Statistics on or before March 31 of the year 
following the one to which it relates. The action taken by the 
Commission results in the annulling of its order of January 23 
1940, relating to annual reports from carriers by water. 


SHIPBUILDING FIRM REORGANIZED 


The Maritime Commission has announced that it has beet 
advised that the stockholders of the Tampa Shipbuilding and 
Engineering Company, Tampa, Fla., has approved a plan of 
reorganization under which the business will hereafter be cal 
ried on through a new corporation to be known as “Tampé 
Shipbuilding Company, Incorporated.” 

The shipyard already has contracts for eight C-2 Diesel 
driven cargo vessels of which two, the Sea Witch and the Shoot 
ing Star, have been completed. 

The reorganization will provide for a continuance of 
business which is important. to the local community, and 5 
expected to put the company in a position to bid for additional 
ship construction contracts under the national defense progra™. 
says the commission. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 





(District Court, D. Oregon.) Appropriate weight should be 
given to the findings of a commissioner on conflicting evidence, 
on exceptions thereto on petition for exoneration from and 
limitation of liability under the Harter Act. Harter Act, 46 
U.S. C. A. Sees. 190-195. 

If steamship did not have up-to-date navigating information 
aboard when voyage was commenced, then it was ‘“unsea- 
worthy,” so as to require denial of owner’s petition for exonera- 
tion from liability for loss of cargo. Harter Act, 46 U.S. C. A. 
Secs. 190-195. 

Master in charge of steamship had the duty to know all 
local conditions before he discharged the river pilot and started 
down the Columbia River. 

On petition of owner of steamship for exoneration from and 
limitation of liability for loss of cargo when the steamship was 
lost with all hands, it would be assumed that the master of the 
steamship knew the state of local aids to navigation and the 
storm conditions prevailing when he put to sea. Harter Act, 
46 U. C. S. A. Secs. 190-195. 

On petition of owner of steamship for exoneration from 
liability for loss of cargo when the steamship was lost with all 
hands, owner was required not only to show that competent 
persons were employed and charged with the duty of rendering 
the steamship seaworthy, but that all due diligence was exer- 
cised to render the ship seaworthy. Harter Act, 46 U.S. C. A. 
Secs. 190-195. 

The duty of owner of steamship to employ competent per- 
sons for the duty of rendering steamship seaworthy and to exer- 
cise all due diligence to render the steamship seaworthy was 
nondelegable, and included the furnishing of local notices as to 
aids to navigation. 

On petition of owner of steamship for exoneration from 
liability for loss of cargo when the steamship was lost with all 
hands, owner could not rely on presumption of performance of 
duty to render the steamship seaworthy, but was required to 
establish “due diligence” or “seaworthiness.” Harter Act, 46 
U.S. C. A. Sees. 190-195. 

Where owner of steamship did not use any care to have 
information as to local conditions in the hands of master of 
steamship at either its home port or at port where it loaded on 
the Columbia River, the ship was in that respect “‘unseaworthy,” 
so as to require denial of petition for exoneration from liability 
when the ship was lost during a storm with all hands. Harter 
Act, 46 U. S. C. A. Secs. 190-195. 

A steamship which was not equipped with a communication 

system with its emergency steering gear was not reasonably 
equipped for its contemplated voyage, so as to require exonera- 
tion of owner of steamship from liability for loss of cargo. 
Harter Act, 46 U. S. C. A. Secs. 190-195. 
__ On petition of owner of steamship for exoneration from 
liability for loss of cargo when the steamship was lost with all 
hands, owners of lost cargo were not required to show casual 
connection between steamship’s unseaworthiness and the loss. 
Harter Act, 46 U. S. C. A. Secs. 190-195. 

On petition of owner of steamship for limitation of liability 
for loss of cargo when the steamship was lost with all hands, 
privity or knowledge of master’s error could not be established 
or imputed to the owner in chancing the steamship in terrific 
storm in cramped quarters of channel, since complete control 
and responsibility was the master’s. Harter Act, 46 U. S. C. A. 
Secs. 190-195. 

On petition of owner of steamship for limitation of liability 
for loss of cargo when the steamship was lost with all hands, 
evidence required finding that master was guilty of negligence 
proximately causing the loss of the steamship. Harter Act, 46 
U.S. C. A. Sees. 190-195. 

On petition of owner of steamship for limitation of liability 
for loss of cargo when the steamship was lost with all hands, 
the burden placed upon the owner of proving that violation of 
order of board of supervising inspectors with respect to com- 
munication to emergency steering gear, not only did not cause 
or contribute to the loss of the steamship, but could not have 
done so, was satisfied by proof that the cause of loss was entirely 
regent of the violation. Harter Act, 46 U. S. C. A. Secs. 
195, 


The Harter Act does not deny limitation of liability where 
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unseaworthiness in some respect not connected with the loss 
exists. Harter Act, 46 U. S. C. A. Secs. 190-195. 

A reconciliation between the doctrine that the owner on 
petition for limitation of liability had the burden of proving that 
a violation of order of board of supervising inspectors not only 
did not cause or contribute to the loss of the steamship but 
could not have done so, and the doctrine that if seaworthiness 
is not established claimant has the burden of proving a casual 
connection with the foundering, can only be made by an inquiry 
into the cause of loss. 

Where the proximate cause of loss of steamship was not 
lack of communication system to emergency steering gear but 
the negligence of the master, failure of owner of steamship to 
comply with order of board of supervising inspectors requiring 
such a communication system would not preclude limitation of 
liability, because this violation neither did contribute nor could 
have contributed to the loss. Harter Act, 46 U. S. C. A. Secs. 
190-195. 

On petition of owner of steamship for limitation of liability 
for loss of cargo when the steamship was lost with all hands, 
the finding of the commissioner who heard the testimony and 
saw the witnesses was of great weight on exceptions to his 
report. Harter Act, 46 U. S. C. A. Secs. 190-195. 

A shipowner is entitled to have the law administered, so 
as to give the full benefit of immunities intended to be secured 
by the acts dealing with limitations on liability, in order to 
encourage commercial operations. Harter Act, 46 U. S. C. A. 
Secs. 190-195. , 

(The Iowa, 34 Fed. Supp. 843.) 


MARITIME COMMISSION APPOINTMENT 


The Senate commerce committee has favorably reported to 
the Senate the nomination of Representative John J. Dempsey, 
of New Mexico, to be a member of the Maritime Commission. 


SHIP CHARTER BID 


The Maritime Commission has announced receipt of a bid 
from Moore-McCormack Lines, Inc., 5 Broadway, New York, 
N. Y., for chartering the S. S. Deer Lodge and the S. S. West 
Keene at the rate of $12,900 a month each. The ships would be 
used in the American Republics Line service between the east 
coast of the United States and the east coast of South America. 

The S. S. Deer Lodge, of 8,516 deadweight tons, is now lo- 
cated in Norfolk, Va.; and the S. S. West Keene, of 8,541 dead- 
weight tons, is located in New York. 





TAX EXEMPTION FOR SHIPS 


Representative Boykin, of Alabama, has introduced H. R. 
10685, a bill to amend title V of the merchant marine act, 
1936, by adding a new section thereto providing for exemption 
from federal taxes of money in ship construction reserve funds 
composed of proceeds of the sales of vessels, insurance, indem- 
nities on account of losses of vessels, earnings on the operation 
of vessels, and receipts in the form of interest, or otherwise, 
with respect to amounts previously deposited. The bill applies 
to ship operators not subsidized as operators under the act. 


SHIPPING AND NEUTRALITY ACT 
President Roosevelt has issued a proclamation extending 
the provisions of the neutrality act to Greece as a result of 
that country becoming involved in war with Italy. American 
ships had already been banned from Greek ports under previous 
proclamations of the President establishing combat zones from 
which American ships are barred. 


MARINE VISUAL SIGNALLING 


In the last year 1,928 licensed deck officers, cadet officers, 
cadets and ship inspectors have taken special training courses 
in visual signalling, according to the Maritime Commission. 
Of this group, the commission said, 408 had already received 
certificates of efficiency. This was an increase of 100 per cent 
in the last four months. 


SHIPPING MONOPOLY ALLEGED 


On information and belief, the complainant before the 
Maritime Commission, in No. 595, Sigfried Olsen, of San Fran- 
cisco, doing business under the name of Olsen Shipping Co. 
vs. Blue Star Line, Ltd., et al., members of a conference known 
as the Camexco Freight Conference, alleges the defendants 
have conspired to establish an illegal monopoly in a trade 
in which he announced his purpose to engage in the carriage 
of general cargo, including coffee, from and between Balboa 
and Cristobal, C. Z., and from and between west coast ports 
of Central America and Canada. 

The complainant alleged the conference refused to admit 
him to membership and to eliminate from competition therein 
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complainant and all other carriers not parties to conference 
agreement No. 6670 and to discriminate unfairly between 
carriers and shippers. The complaint alleges the defendants 
maintain a system of exclusive patronage contracts with 
shippers by means of which shippers are induced and coerced 
by contract rates which are lower than the tariff rates, to 
confine all their shipments in the conference range to the 
conference lines. 

The complainant asks for various cease and desist orders, 
the arrangements being alleged to violate sections 14, 15, 16 
and 17 of the shipping act of 1916 as amended, and as con- 
strued by the Maritime Commission. 


S. S. PRESIDENT GARFIELD LAUNCHED 


The S. S. President Garfield, the fourth of a series of seven 
C-3 passenger and cargo vessels being built for the round-the- 
world service of the American President Lines, was launched 
November 20 at the yard of the Newport News Shipbuilding & 
Dry Dock Co., Newport News, Va., according to the Maritime 
Commission. It was launched under the sponsorship of Miss 
Eugenia Merrill, daughter of Mr. and Mrs. Keith Merrill of 
Washington, D. C., and godchild of Rear Admiral Emory S. 
Land, chairman of the commission. 


CHARTER OF VESSELS TO ALIENS 


In the week ended November 16 the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Reaper, on behalf of The Texas Co., to Shell Oil Co., Inc., 
an alien, for one voyage with a cargo of gasoline and/or kerosene, 
from San Pedro, Calif., to a United States port or ports north of Cape 
Hatteras, loading commencing about November 20-December 5. 

Oil Screw Pennsylvania Sun by Sun Oil Co., Philadelphia, Pa., to 
Shell Oil Co., Inc., an alien, for one voyage with a cargo of gasoline 
and/or furnace oil from a United States Gulf port or ports, to a port 
or ports north of Cape Hatteras, loading commencing about Novem- 
ber 25. 


TREATISE ON WATER REGULATION 


The first treatise on water carrier regulation under the 
transportation act of 1940, written by Donald Macleay, member 
of the Washington, D. C., bar, has been published by F. Eugene 
Ackerman of New York and Washington under the title ‘“Reg- 
ulation of Water Carriers, Part III, Interstate Commerce Act.” 
The book contains a 19-page discussion of the scope and applica- 
tion of the new law; the steps to be taken to obtain operating 
certificates and permits and to continue operations under grand- 
father rights; the filing of rates; reparation awards and ac- 
counts. Pages 26 to 59 inclusive contain a reprint of Part III 
of the law. 


CCC TO MERCHANT MARINE 


James J. McEntee, director of the Civilian Conservation 
Corps, has approved a request of the Maritime Commission 
for the transfer on January 15, 1941, of 300 additional CCC 
enrollees to Maritime Commission training schools. 

Transfers are made on a voluntary basis and only to en- 
rollees who have a desire to qualify for the merchant marine. 
The January 15 enrollment by the commission will be the third 
made of CCC youths and will bring to 1,400 the number of 
CCC enrollees thus far accepted for sea training. At the con- 
clusion of the training, the men will be eligible for jobs in the 
merchant marine. 

In reporting to Mr. McEntee on the progress of CCC en- 
rollees accepted previously for training, the commission said: 


I am sure that you will be glad to know that all of the first class 
we enrolled on October 26, 1939, who satisfactorily completed their 
courses of training, have received positions aboard ship. We lost 
some who showed inaptitude or dislike for a sea career, but most of 
the class came through with flying colors and are now successfully 
launched on their careers. The ship operators who have employed them 
have given them generally a high mark and are eager for more. The 
second class will be graduated on November 15, 1940, and we have 
every assurance that positions will be available for them as well as 
for succeeding classes. 


MERCHANT MARINE CONFERENCE 


The Maritime Commission has announced that Commander 
Howard L. Vickery, member of the commission, has accepted 
an invitation to be the presiding officer of the American Mer- 
chant Marine Conference to be held in New Orleans, La., De- 
cember 8, 9, 10 and 11. 

The Conference is held annually under the sponsorship of 
the Propeller Club of the United States to provide an open 
forum for discussion of problems of the American merchant 
marine and the shipping industry. 
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Mr. J. Lewis Luckenbach, chairman of the American 
Bureau of Shipping and chairman of the conference committee, 
extended the invitation. 

The Conference will be attended by most of the leaders of 
the merchant marine industry and by many officials of govern. 
ment agencies dealing with that industry. Chairman Emory §, 
Land presided at the conference in 1938 and 1939 and Thomas 
M. Woodward, member of the commission, presided over the 
1937 Conference. 


PANAMA RAILROAD SELLS LAID-UP VESSELS 


The two historic sister ships of the Panama Railroad, the 
“Ancon” and “Cristobal,” laid-up several months ago after 
30 years of service between Cristobal and New York have been 
sold to California interests, according to advice received from 
the office of the American Commercial Attache of Panama City 
and made public by the Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. 

“It is understood that the new owners will recondition the 
vessels and place them in service,” the bureau’s notice said. 
“All equipment of the two ships, including instruments, life. 
boats and furniture, is included in the transaction.” 

It was understood at the office of the Panama Canal that 
the two ships, which had been succeeded in the New York- 
Cristobal service by two new luxury liners bearing the same 
names, were sold to the Permanento Corporation, of San Fran- 
cisco, the contract prices being $75,000 for the Cristobal and 
$150,000 for the Ancon. According to the office of the local 
representative of the Permanento Corporation the ships are 
not to be used as passenger-cargo vessels in their new service, 
but that one of them, at least, will be converted into a cement 
vessel to transport cement from the Pacific coast to the Panama 
Canal in connection with contracts to supply cement for the 
construction of the third set of Panama Canal locks. 


MOTOR FINANCE FORMS REVISED 

The Commission, by division 5, has revised and simplified 
its form of applications for authority under section 5 to con- 
solidate or merge the properties or franchises, or any part 
thereof, of a motor carrier, or to purchase, lease, or contract 
to operate the properties, or any part thereof, of a motor 
carrier; and applications for authority under section 5 to acquire 
control of a motor carrier or motor carriers through ownership 
of stock or otherwise (see Traffic World, Nov. 9, p. 1135). 

The first mentioned is form BMC-44 and the second, form 
BMC-45. The revised forms became effective on their pro- 
mulgation November 20. However, it was said at the Conm- 
mission, carriers which had begun the preparation of applica- 
tions would not be required to discard the old forms. Use of 
new forms, however, would be required as to applications 
initiated thereafter. 

The new form, BMC-44, has been so much shortened that 
all the information desired by the Commission will be set 
forth on three pages of long typewriting paper. The present 
form is much longer. The new form, for instance, requires, in 
applications to consolidate or merge, that the applicant or ap- 
plicants set forth the number of equipment units the parties 
to the application own or control. The other information re- 
quired pertains to the name and the form, whether partnership 
or corporation, of the organizations seeking authority to merge 
or consolidate. 

Equal simplification has been accomplished in form BMC- 
45, pertaining to acquisition of control through ownership of 
stock or otherwise. 


The Weekly TRAFFIC BULLETIN 


gives you prompt, complete, and accurate information on 
both freight rate and classification changes. 


Each week The TRAFFIC BULLETIN lists every new 
tariff and supplement filed by the railroads, truck lines, 
express companies, and the intercoastal steamship lines; 
it furnishes you with the Consolidated Classification 
docket, the dockets of the various territorial rate com- 
mittees, and many of their hearing bulletins and dispo- 
sition notices; it keeps you advised of short-notice 
changes, on both railroad and truck rates; on Fourth 
Section matters; investigation and suspension orders; and 
on embargoes. Write for sample copy. 


THE TRAFFIC SERVICE CORP. 


418 South Market St. CHICAGO 
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Traffie Lesson No. é 


Righth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 
W ilson—Principles of Freight Rate Making 


Freight Rates as Prices—The rates and charges of reg- 
wlated transportation utilities correspond to the prices at which 
goods or services are offered to the public by unregulated 
industries, except that the carriers’ rates must be made public 
by publication, posting, and filing with regulatory agencies as 
required by law. The rates and charges of the regulated 
transportation companies, moreover, may not lawfully be 
changed except on notice duly filed with the regulatory com- 
mission. Transportation rates must be offered to all who wish 
to use the services without unjust and unreasonable discrim- 
ination among such users, the kinds of traffic transported, or 
the places or communities served. 

Rates may be said to be offers to serve the public at these 
prices, Which may not be changed or withdrawn except in ac- 
cordance with the method of changing rates prescribed by law. 
As soon as shippers accept the offer of transportation service at 
the lawful published prices, by delivering freight to the carriers 
to be transported, binding contracts of transportation are set 
up under which carriers agree to transport the goods in ac- 
cordance with their undertaking and the owners of the goods 
agree to pay the lawful published charges. 

In transportation enterprises, particularly railroads, where 
large sums of capital are invested in the enterprises, and in 
smaller scale enterprises where the amount of investment is 
not large in comparison with railroads but is large in proportion 
to the volume of business transacted, free competition does not 
act as an effective regulator of rates and charges. The owners 
of transportation facilities tend to continue the operation of 
the property so long as any return can be made on the invest- 
ment or without any return, if operating expenses can be met, 
since the capital investment cannot be withdrawn and put to 
more profitable use. For short periods the income may fall 
below operating expenses, producing a net deficit, and yet oper- 
ations will be continued in the hope that the loss may be of 
short duration and that it may be recouped later. Depreciation 
of the property when not in use is likely to be rapid and the 
loss from operation at less than full operating costs may be 
less than the loss resulting from idleness. Added to these 
economic incentives to continuance of operation at no return or 
at a deficit is the prohibition of abandonment of common carrier 
operations without approval by the regulatory body having 
jurisdiction. 

Of course, if the transportation enterprise cannot be oper- 
ated so as to earn a return on the invested capital, there is 
no incentive to keep the property in good working condition 
nor to replace units of property as they wear out or become 
obsolete. New capital cannot be attracted to the industry, and, 
in the long run, it will gradually pass out of existence. Trans- 
portation utilities, like other forms of business enterprise, must 
be able to earn, in the long run, a return on investment com- 
parable to the earnings on capital invested in other business, 
if they are to survive. The flow of capital is not sufficiently 
rapid to permit the rates of carriers to be regulated by the 
operation of these economic forces, particularly when these 
orces are prevented from having free operation by restrictions 


mposed by law upon the establishment or abandonment of 
transportation enterprises. 


Free Competition as a Regulator of Transportation Rates 


_ _ Under conditions of perfect and unrestricted competition in 
industry, the prices for goods er services tend to be based on 
the costs of operation of the least efficient operator whose 
services are necessary to fill the demand for the quantity of 
transportation service needed to transport the volume of goods 
offered. In the absence of restrictions, the transportation car- 
Ners whose costs of operation are less than those of the 
hepenal operations will expand their facilities to the extent 
wad consider they are justified, in view of the volume of 
th ¢ and the fluctuation in the demand for service. After 
on more efficient carriers have attracted all the traffic they 
— ‘o handle, the less efficient carriers are able to attract 
sien ¢ until the point is reached when the volume of traffic 
acts less and less efficient carriers. 


Rate Objectives 


on objective sought to be attained by carriers in making 
ation . 0 earn revenues sufficient to pay all expenses of oper- 
aon ixed charges, depreciation, an amount sufficient for 

€ssary improvements and betterments, and an adequate re- 


i 


serve needed to stabilize the financial structure of the companies 
in time of economic depression. 

The fixing of freight rates so as to achieve this goal is 
made difficult by: 


1. Complications inherent to cost finding in transportation. 

2. Requirements of shippers of various types of traffic. 

3. Competition of various agencies of transportation. 

4, Changes in the economic cycle. 

5. Regulation of rates by the Interstate Commerce Commission and 
state commissions. 


Rates should be reasonably compensatory to the carriers; 
free from unjust and unreasonable discrimination, prejudice, or 
preference among shippers, places and kinds of traffic; neither 
unduly high nor low; free from undue fluctuation; and fairly 
adjusted to reflect differences in performance by various types 
of service. 

Ideally, from the point of view of shippers, freight rates 
should be absolutely reasonable and relatively fair in com- 
parison with the prevailing rates charged other shippers for 
comparable transportation services on like traffic between the 
same or comparable points of origin and destination. From 
the carriers’ point of view, the rates should be adequate, more 
than to cover the out-of-pocket costs of performing the services 
and to provide a return on investment sufficient to insure the 
amount of capital required to keep the properties in good con- 
dition to continue to perform effectively.’ 


Freight Rate Structures 


In order to provide revenue to enable the carriers to earn 
a fair return and to provide industries and the consuming 
public with adequate transportation facilities at fair rates, rate 
structures are designed for the major traffic territories into 
which the United States is divided. The railroad rate ter- 
ritories include: New England, Trunk Line, Central Freight 
Association, Southern, Western Trunk Line, Southwestern, 
North Pacific Coast, and Pacific Coast, and Transcontinental 
territories. Water transportation rates, generally speaking, 
tend to conform to the patterns of railroad freight rates in 
each respective territory. The rates of motor common carriers 
also are influenced by these patterns. 

These territorial rate structures follow substantially similar 
lines but they differ in order to reflect differences in the phys- 
ical, economic, social, and transportation characteristics of the 
territories. The following broad factors are of significance in 
the formulation and modification of rate structures: 


1. Density of population. 

2. Volume of traffic originated, transported and terminated. 

3. Railroad mileage in the territory. 

4. Traffic density—ton-miles of freight transported in proportion 
to railroad mileage. 

5. Average length of haul a ton of freight transported. 

6. Character of tonnage transported in the territory, whether man- 
ufactured, agricultural, mineral, or animal products. 

7. Nature and extent of competition—railroad, highway and water- 
way. 

8. Condition of railroad lines, whether standard or weak and short 
lines. 

9. Routes involved, whether standard or weak, or branch lines. 

10. Effects of topography and climate on railroad construction, oper- 
ation, and maintenance. 

11. Special needs of the territory, such as the development of certain 
industries or the encouragement of the production of certain products. 

12. Social considerations, including the making of special rates in 
time of flood, drought, or other disaster, or in time of unusual economic 
stress. 


The rates of water and motor carriers, to the extent that 
they are competitive with railroad rates, are likewise affected 
by these factors, with individual variations that reflect differ- 
ences in the economic characteristics of the carriers and their 
services. 

Individual class and commodity rate adjustments are made 
within these general territories or interterritorial rate patterns 
in order to develop and conserve the movement of traffic be- 
tween specific points of production, manufacture, distribution, 
and consumption on bases that are sought to be: (1) remu- 
nerative to the carriers; (2) reasonable per se; (3) relatively 
reasonable as among shippers, communities, and kinds of traffic. 


1Locklin, D. P., ‘‘Economics of Transportation,’’ Business Publica- 
tions, Inc., Chicago, 1938 (Revised Edition), Chapters V and VII, 
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The adjustment of individual rates to conform to these 
standards of adequacy and reasonableness requires that con- 
sideration be given to a number of factors. These rate-making 
factors fall into several more or less well defined groups. 


Value Factors in Rate Making 


The first group includes the factors that affect or reflect 
the value of the article or its commercial characteristics and 
include: (1) the intrinsic value of the commodity; (2) the 
value of the service as measured by the difference between the 
value of the articles at the point of origin and its value at 
destination, with due allowance for the costs of distribution 
other than transportation; (3) the stage of preparation of the 
article for consumption or use, whether in the raw, semi- 
finished or finished state; (4) the inherent nature or quality 
of the commodity; (5) the distance the commodity must be 
transported from the area of production to the place of man- 
ufacture, distribution, or consumption; (6) the competition or 
absence of competition between the commodity and analogous 
or substitute products; (7) the existence of a national or sec- 
tional markets for the products; (8) “what the traffic will bear” 
—that is, the rate level best adapted to cause the commodity 
to move freely in the present and to develop future marketing 
so as to yield the carriers the volume of traffic that will produce 
the highest net revenue. 

A larger volume of traffic at somewhat lower rates will 
yield the carriers more net revenue, if prices do not increase 
proportionately, than a smaller volume of traffic at higher 
unit rates.” 


Value of the Commodity 


Freight rates based on, or, more accurately, reflecting the 
value of the commodity, have been common in freight rate- 
making practice, and this basis of rates has been used volun- 
tarily by the carriers in making rates and by regulatory com- 
missions such as the Interstate Commerce Commission.’ 


In a case decided in 1913, the Commission said: 


The value of a commodity is one of the material considerations in 
the adjustment of rates, and it is just to say that rates upon carloads 
of equal tonnage and equal cost of movement, one of a low grade cheap 
commodity and the other of a high grade and valuable commodity, 
should be made the same, except for the difference that might be 
allowed for the single item of increased risk, as it is to say that every 
commodity should be charged all it can stand or bear. It is alike in 
the public interest and just to the carriers, . . . that in the adjustment 
of rates due weight be given to differences in value of the respective 
commodities carried, and that such differences be not limited by the 
mere difference in risk. Otherwise one of two results would of necessity 
follow: the rates as a whole would be such that it would be impossible 
for the carriers to earn what they reasonably might and, in fact, what 
they of necessity should, in order to enable them to perform their 
services, or the rates on many low-grade commodities would have to 
be such that they would be prohibitory of any movement.‘ 


Value of the Service 


The adjustment of freight rates according to the value of 
the service to the shipper and to the commodity has been 
one of the basic traditions. Various ways of expressing the 
idea are to be found in the rich literature of rate theory and 
litigation. Often it is confused with the idea of the intrinsic 
value of the commodity, but, strictly speaking, the two prin- 
ciples are distinct. The value of the service is measured, not 
by the intrinsic value of the commodity, but by the difference 
in price or value of the goods, between the point of origin 
of the goods and the point of consumption or market. Expressed 
in concrete terms, if the price or value of citrus fruit is $4.00 
a hundred pounds at the point of consumption B, and $3.00 at 
the point of origin A, the maximum rate that can be charged 
for transportation and other marketing expenses from A to B 
is $1.00 a hundred pounds. Out of this spread of a dollar 
the traders must defray all marketing costs and the trans- 
portation charges. It is possible that the spread between the 
price or value of a commodity may be large in the case of 
articles of relatively low intrinsic value, such as coal, ores, and 
forest products, and small in the case of relatively high 
valued articles, such as high-priced manufactured goods. 

Adam Smith recognized the importance of the value of 
the service more than a century and a half ago. He said: 


Unless a capital was employed in transporting, either the rude or 
manufactured produce, from the places where it abounds to those where 
it is wanted, no more of either could be produced, than was necessary 
for the consumption of the neighborhood. The capital of the merchant 


* Johnson, E. R., Huebner, G. G., and Wilson, G. Lloyd, 
portation Economic Principles and Practices,’’ 
York, 1940, Chapter 11. 

*See Annual Report I. C. C., 1888, and Shaufman, I. L., ‘“The Inter- 
state Commerce Commission,’’ Volume III-B, pp. 489-490. 

* Union Tanning Co. vs. Southern R. Co. (26 I. C. C. 159, 163), 1913. 


‘*Trans- 
Appleton-Century, New 
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exchanges the surplus produce of one place for that of another, and 
thus encourages the industry and increases the enjoyments of both: 


Cost in Rate Making 


Other important factors are the costs of performing the 
various kinds of transportation services by different modes of 
transport. Distinction should be drawn between “total costs” 
and the “out-of-pocket” or “net costs.” Total costs include al] 
direct or, indirect costs including such items as the (1) cost of 
soliciting the traffic; (2) advertising; (3) operating costs for 
line-haul and terminal services including wages; (4) the ex. 
penses of maintaining roadway, terminals and equipment; (5) 
fixed charges on the property used in transportation service; 
(6) taxes; (7) materials and supplies; (8) supervisory and man- 
agement expenses; (9) reserve requirements; (10) a return 
sufficient to pay reasonable dividends and to insure the attrac. 
tion of capital sufficient for necessary additions and _ better. 
ments. 

Ideally, all rates on all commodities should pay the ex- 
penses incident to their transportation and contribute their 
share of overhead and fixed charges, and yield a profitable 
return. In practice, it is necessary, in many instances, to make 
rates on certain types of low-grade traffic or on commodities 
that are peculiarly susceptible to competition on bases that 
barely cover the extra or net costs of transporting them. Rates 
on this basis are made to cover the costs of car hire, direct 
operating expenses, solicitation, and other “out-of-pocket” costs 
incurred by the carrier in obtaining and moving the particular 
traffic. Rates are made sufficiently low to attract the traffic 
and encourage the development of substantial movements and 
sufficiently high to insure that the carrier obtains all the extra 
costs of handling the traffic and something over, if possible. 
The Commission has generally held that rates must be “rea- 
sonably compensatory”—that is, adequate to cover all “out-of- 
pocket-costs,” at least. Rates that do not yield at least the 
extra costs involved in the transportation service are not eco- 
nomically sound and should, in the opinion of this writer, be 
forbidden by law to be established as a permanent practice 
by any type of carrier. 


Two Difficulties 


Before discussing the principal factors to be considered 
as cost determinates, two difficulties in determining and allo- 
cating costs of transportation should be considered. 

Transportation businesses, particularly the railroads, are 
usually subject to increasing returns. As the volume of 
traffic transported increases, within certain limits, the revenues 
increase at a more rapid rate than expenses, yielding increas- 
ingly large net returns, until the point is reached where addi- 
tional expenditures are necessary for labor, equipment, or 
facilities to handle the augmented volume of business. This 
makes it difficult to determine the unit costs of operation, unless 
the costs are estimated on a given volume of traffic at a given 
time. There is urgent need for comprehensive studies of the 
costs of performing transportation services of different kinds 
by different modes of transport. 

Cost finding in transportation is further complicated be- 
cause the services often are produced under conditions of joint 
cost—that is, a number of services are performed simultaneously 
in connection with a number of different commodities moving 
between varying points of origin and destination. This makes 
it difficult to apportion the total costs among the various com- 
modities and services. The same freight train contains cars 
loaded with various commodities, moving over different routes, 
coming from various points of origin, and destined to different 
destinations. The same vessel contains many different ship- 
ments, and the same truck transports a number of different 
commodities. How shall the costs of moving these vehicles 
be distributed among the shipments contained in the vehicles?’ 

Cost finding in transportation is relatively undeveloped and 
there are difficult problems. However, in all industries in 4 
complex economic system, there are comparable problems it 
cost-finding to be solved. In the transportation industries, a 
in other industries subject to increasing return and joint costs, 
the costs that can be definitely located should be ascertained 
and those that cannot be isolated to particular commodities 
services should be allocated to these services as accurately 
and as fairly as possible, under the circumstances. As progress 
is made in the study of transportation, economics, and cost 
accounting, better methods of cost allocation will, doubtless, 
become available for use in the more accurate distribution of 
costs. 

Cost Factors in Freight Transportation 


The principal factors influencing the cost of transportation 
service that are or should be considered as rate-making factors 
include: 


5 Adam Smith, ‘‘The Wealth of Nations,’ Book II, Chapter V, ™ 
the Different Employments of Capital. 
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1. The distance the freight is transported, bearing in mind, of 
course, that distance does not always accurately measure cost. 

2. Special services required to transport the goods, such as perish- 
able protective services, attendants or guards, transit services, special 
witching, reconsignment or diversion; storage; and other special or 
extraordinary services. 

3, Weight of the goods in proportion to the space occupied. 

4, Special equipment needed to handle the traffic, including special 
terminal facilities, rolling stock or other equipment. 

5. Danger of loss, damage or spoilage in transit. 

6. Salvage value of the goods in case of damage. 

7, Danger of damage to carriers’ equipment or facilities incident to 
handling the freight. 

8. Volume of the freight available for transportation. 

9, Quantities of goods offered for transportation at one time. 

10. Seasonal variations in the quantity of traffic. 

11; Direction of the movement of the traffic, whether in the direc- 
tion of or opposite the prevailing direction of traffic generally. 

12. Possibility of obtaining return loads for the cars used to trans- 
port the traffic, or the availability of certain traffic to load cars which 
would otherwise be returned empty. 

13. Type and adequacy of the containers in which the goods are 
shipped. 

sft Nature and amount of handling required in loading or unload- 
ing or transferring freight. 

15. Billing and clerical costs incident to the traffic. 

16. Special costs of solicitation or traffic development involved. 


In the past, freight rates of railroads, as well as those of 
carriers, have been based on consideration not only of cost of 
service but value of service, sometimes referred to as ‘what 
the traffic will bear.” The result was the placing of a dis- 
proportionate burden on the higher-valued commodities. In 
general, this basis of rates was approved by public opinion. The 
intense transportation competition of the present and the ability 
of many shippers to provide their own transportation tends 
to break down this method of constructing rates. It is possible 
that eventually it will be impossible to give as much weight 
to the so-called value of the service. 

If railroads, coastwise steamship lines, and trucks all 
maintain a comparatively high level of rates on various pack- 
aged goods of high value and this condition is satisfactory to 
shippers and carriers alike, some carrier may, for the sake of 
temporary advantage, undertake to cut rates. If the rate cut- 
ting is allowed, ultimately all the competing rates will be 
reduced; carrier revenues will be depleted, making it necessary 
to increase rates on traffic less able to stand the burden. It 
is economically unsound to permit indiscriminate rate cutting. 
The Commission should prevent such conditions by the judicious 
exercise of its authority over minimum rates. 


Competition as a Factor in Freight Rate Making 


In another group of factors influencing freight rates are 
the competitive factors that must be considered by the carriers 
in establishing local or joint rates. In modern transportation, 
several types of carriers—railroads, railway express carriers, 
parcel post, ocean and inland waterway carriers, motor trans- 
port companies and privately owned and operated highway 
Vehicles, pipe line, and air transportation facilities—are in 
competition with each other for certain types of traffic. The 
services and rates of each of these competitors are usually 
considered in making rates applicable via any carrier. 


A second group of competitive factors is found in the 
Competition of rival sources of production or manufacture, in 
the rivalry of distribution centers, in trade competition among 
rival merchants, brokers or jobbers; the competition of rival 
markets; and in the competition of different commodities with 
each other. Some of these competitive factors are relatively 
simple and easily appraised. Others are complex and their 
effects can be traced only with difficulty. The competition of 
anthracite and bituminous coal, oil and natural gas, as domestic 
= industrial fuels is an example of a complicated competitive 
relationship among commodities that is of importance in rate- 
making to railroad, steamship and pipe line carriers. 


Public Regulation as a Freight Rate Factor 


i — factors necessary to be considered in rate making 

" OSe growing out of the regulation of transportation rates 
y state and federal regulatory agencies in the public interest. 

of _ factors include those that restate the common law duties 

fo arriers as well as principles enunciated by statutes not 
und in the common law. Among them are: 


1, Reasonableness of rates per se. 


dae Prohibition of unjust and unreasonable discrimination and pref- 
trafic. | P’esudice among shippers, consignees, places and kinds of 


. e ative adjustment of intrastate and interstate rates. 
tributine istment of rates as between rival ports, producing and dis- 
bodies - nters or markets as required by decision of administrative 

5 uch as the Commission. 

- Establishment by regulatory bodies of rate relationships among 
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groups or among types of carriers, such, for example, as differential 
relationships between rail-and-water and all-rail rates. 

6. Provisions of the ‘‘long-and-short-haul’’ clause of the fourth 
section of the interstate commerce act, as amended, forbidding, except 
with the express approval of the Commission, the establishment of 
higher rates on the same commodities for shorter hauls than for longer 
over the same line or route in the same direction, the shorter distance 
being included in the longer. 

7. Provisions of the ‘‘aggregate of intermediates’’ clause of the 
fourth section requiring that carriers may not charge higher through 
rates than the aggregate or sum of the intermediate rates in effect over 
the route over which the through rates apply. 

8. The administrative regulations of Federal and state regulatory 
bodies interpreting statutory provisions. 


Social Factors in Freight Rate Making 


Certain factors that are considered in freight rate-making 
can be collectively called “‘social factors.” These include de- 
velopmental rates to promote the development of certain com- 
munities or regions, the special rates to assist in the alleviation 
of distress due to flood, drought, or famine, and the special rates 
made for governmental or charitable purposes. The interstate 
commerce act authorizes railroads to give reduced rates for 
transportation of freight to provide relief “in case of earth- 
quake, flood, fire, famine, drought, epidemic, pestilence, or other 
calamitous visitation or disaster” if the rates are first authorized 
by the Commission, either with or without hearing. The Com- 
mission is directed by the act to define the section of the coun- 
try and to specify the period during which these rates are to 
remain in effect." 

The railroads have also been called on to reduce rates on 
the traffic of depressed industries or agriculture in an attempt 
to assist in the rehabilitation of depressed industries.’ 


Federal Statutory Rule of Rate Making 


The transportation act of 1940 provides an amended rule 
of rate-making applicable to carriers subject to the interstate 
commerce act. This supersedes and amends section 15A, which 
was added to the act originally by the transportation act of 
1920 and amended by the emergency transportation act of 1933. 

The new “rule of rate making” provides that, in the exercise 
of its power to prescribe just and reasonable rates, the Com- 
mission shall give due consideration, among other factors to: 
(1) the effect of rates on the movement of traffic by the carrier 
or carriers for which the rates are prescribed; (2) the need in 
the public interest of adequate and efficient railroad transporta- 
tion service at the lowest cost consistent with furnishing such 
service; (3) the need of revenues sufficient to enable the car- 
riers to provide such service, under honest, economical and 
efficient management.* 

The function of rate-making may be summarized as the 
establishment of general rate levels that will enable the car- 
riers to maintain a progressively adequate transportation sys- 
tem and to earn a fair return on the value of the property 
devoted to public service under honest, efficient, and economical 
management and subject to governmental regulation to insure 
adequate services at rates fair to shippers, communities, and 
kinds of traffic, and made into rate structures and individual 
rate adjustments that properly reflect the value, cost, com- 
petitive, regulatory, and social factors. 

The making of proper freight rates is a responsibility 
shared jointly by carriers, shippers, and public regulatory com- 
missions in fairness to the interests of all parties to the arrange- 
ments and in the paramount public interest. 


6 Interstate Commerce Act, Section 22 (1), as amended by the May- 
field Amendment, 1927. 

7 Hoch-Smith Joint Resolution, January 30, 1935 (43 Stat. L. 801). 

8 Wheeler-Lea Transportation Act, 1940, Section 10 (e), amending 
Interstate Commission. 





CHANGES IN DOCKET 

Hearing in |. & S. 4822 and 1st Sup., assigned for November 19, at 
Washington, D. C., was canceled. 

Hearing in |. & S. M-415 and. MC C-95, assigned for November 19, 
at Winston-Salem, N. C., was postponed to a date to be fixed. 

Hearing in MC 100238, Sub. 1, assigned for November 18, at Aber- 
deen, S. D., was postponed to a date to be fixed. 

Hearing in |. & S. 4838, assigned for November 22, at Atlanta, Ga., 
was postponed to a date to be fixed. 


POSITION WANTED—tTraffic manager—assistant—rate expert. 15 
yrs.’ experience. Best references. Small starting salary. Will go any- 
where. Box JJU-1. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 

































































































































Questions and Answers 


. In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Application of Rule 5 of Classification 


Minnesota.—Question: Should the penalty provided in 
Rule 5 of the Classification for shipment in unauthorized con- 
tainers or shipping forms be added to the rate or to the total 
charges ? 

Will you kindly quote authority for your interpretation? 

Answer: Other than the statement quoted in the fol- 
lowing paragraph which appears in National Knited Outerwear 
Association vs. Akron, C. & Y. Ry. Co., 156 I. C. C. 629, relating 
to the application of a provision in Rule 41 of the Classification 
which is similar to provisions in Rule 5 requiring the addition 
of percentage increases in varying amounts where shipments 
are tendered in containers of a kind or a shipping form of a 
kind, which is not specifically provided for in the description 
for such articles, we can locate no decision of the Commission 
which throws any light on the question. 

In the above decision, the Commission said: 


A paragraph of the rule further provides that where freight is ten- 
dered for transportation in fiber boxes which fail in any respect to 
meet the requirements of the rule, but which are nevertheless reason- 
ably adequate to protect the contents during transportation, the freight 
so packed will be accepted but the charges for transportation will be 
20 per cent greater than would otherwise be applicable. See Fiber- 
Box Containers, 77 I. C. C. 713. The rule, therefore, virtually estab- 


lishes a rating of 120 per cent of first class on knit goods in oversized 
boxes. 


However, based on the fact that Rule 5 uses the term 
“freight charges,” where percentage increases are required by 
Rule 5, it would appear that the percentage increases should 
be added to the total charges. 


Motor Carriers—Freight Allowance to Purchaser of Goods 


Washington.—Question: Your views on 
would be very much appreciated: 

Shipper in one state forwards shipment to a consignee in 
another state routing via boat to port in destination state 
where consignee picks up with his truck which is licensed as 
a “Private Carrier.” 

Can shipper legally compensate consignee for haul from 
the port to final destination since shipment is interstate in 
character and consignee’s trucks are not licensed as Common 
or Contract carrier with tariffs or contract filed with the 
a a 

Answer: We are unable to locate decisions in which the 
question raised in your inquiry has been at issue, namely, the 
legality of an allowance by the seller to a buyer of a freight 
allowance where the buyer transports goods presumably sold 
f. o. b. destination. 

In Congoleum-Nairn, Inc., Contract Carrier Application, 
2 M. C. C. 237, the Commission considered the question of the 
status of a manufacturer’s transportation of goods in its 
own vehicles, holding that in the manufacturer’s motor-vehicles 
operation, it was a private carrier. In this case the Commis- 
sion discussed another practice of the manufacturer, namely, 
the allowance of a deduction by the purchaser of the lowest 
carload freight rate from the factory to the destination at 
which he is located, where the purchaser picks up merchandise 
at the manufacturer’s factory. 

So far as the allowance by the seller is concerned, we are 
of opinion that it is not a matter over which the Interstate 
Commerce Commission has jurisdiction, the Commission’s juris- 
diction being with respect to the transportation of the goods 
by the buyer, under an allowance of freight charges by the 
seller. 


the following 
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Paragraph 17 of Section 203 of the Motor Carrier Ag 
provides: 

The term “private carrier of property by motor vehicle” 
means any person not included in the terms “common carrier 
by motor vehicle” or “contract carrier by motor vehicle,” who 
or which transports in interstate or foreign commerce by 
motor vehicle preperty of which such person is the owner 
lessee, or bailee, when such transportation is for the PUrpose 
of sale, lease, rent, or bailment, or in furtherance of any 
commercial enterprise. ; 

If the title to the goods is in the buyer, the provisions 
of the motor carrier act above quoted, govern the trans. 
portation of the goods. If, however, title to the goods remains 
in the seller until the goods reach destination, the above 
quoted provisions of the motor carrier act are not applicable 
to the transportation of the goods. As to goods the title ty 
which vests in the buyer at destination, while the buyer jg 
transporting goods belonging to another party and receiving 
transportation charges in the form of the allowance made by 
the seller, whether he is thereby subjecting himself to the 
provisions of the Motor Carrier Act is doubtful, if he is not 
engaged primarily in the transportation of property. 


Tariff Interpretation—Application of Rule 20 of Classification 


Utah.—Question: I am enclosing copy of a freight bill 
on which we have received an overcharge claim. The rates 
applicable to the articles listed on this freight bill are as 
follows: 


Refrigerator cabinets — $1.38 as per Intermountain-Coast Motor 
Freight Tariff No. 1, Item 1235, Rate Basis 2045 and 2050, pages 38 
and 4th revised 113; National Motor Freight Classification No. 4, Items 
16, 17, 24, page 58. 

Refrigerator units—$1.10 as per Intermountain-Coast Motor Freight 
Tariff No. 1, Item 2040, Rate Basis 2910, pages 4th revised 52 and 2nd 
revised 117; National Motor Freight Classification No. 4, Supplement § 
page 9, Item 18. 


Both items have been rated $1.38 in view of Rule 16 in 
National Motor Freight Classification No. 4, which reads 
as follows: 


Parts or pieces constituting a complete article, received on one bill 
of lading, will be charged for at the rating provided for the complete 
article. 


With regard to the above, we are wondering if you have 
any rulings in connection with the application of either 
Rule 16 in the National Motor Freight Classification or 
Rule 20 of the Consolidated Classification which would enable 
us to determine whether or not this rule should be strictly 
applied to the shipment in question. 

Answer: Due ‘o the fact that the items listed on the 
bill of lading attached to yuur letter, i.e., 32 crates Refrigera- 
tion Cabinets and 32 crstes Refrigeration Units, appear to 
constitute a given number of complete articles when com- 
bined, it is our opinion that Rule 16 should be applied in 
determining the applicable charge to apply on the shipment. 
In Brunswick Radio Corp. vs. Chicago, B. & Q. R. Co.. 188 
I. C. C. 162 the, -mission made the following statement: 


Defendants asset that since a loud-speaker is a part of ,2 ‘raiid 
set, the rate and. minimum for radio sets was applicable to these 
mixed shipments speaker and radio chassis under classification rule 
20, which rule prt des-that a rating and minimum weight specified for 
any article applies ‘on all the parts of that article if shipped together. 
It makes no pract’ al difference in this case whether the radio-set ratt 
and minimum is Leld to apply under rule 10 or rule 20, but technically 
rule 20 is inapplicable unless the radio chassis were at least sufficient 
in number and appropriate in kind for the speaker chassis which 
accompanied them, 


As a higher charge applies on the complete article that 
when its component parts are separately rated, it appeal’ 
to be the duty of the carrier to ascertain whether the com 
ponent parts comprised a given number of complete refrige!* 
tors whick. .a this instance seems to be the case. 

The rating on refrigerators, including the freezing 4 
paratus, in crates, is provided for in Item 23 of National 
Motor Freight Classification No. 4, which is the rating 4 
plicable on the shipment, under the provisions of Rule tb 
of the Motor Classification, in the absence of a commodil) 
rate on the complete article. 


To entitle the shipper to the lower rating on the Colt 
ponent parts, separate bills of ladings for the parts should 
be taken out. Kenyon Dredging Co. vs. Houston E. & Wt 
Ry. Co., 139 I. C. C. 38; Parkersburg Rig & Reel Co. vs. B. 
oz. BR. So. 151 Cc. ae. 


Advance Charges 


Missouri.—Question: As a subscriber to Traffic World ! 
wish to put a question to you as follows: : 
Import shipments of merchandise arriving in this county 
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and reforwarded to inland destinations generally have advance 
charges coming under two general classifications: 


i, Ocean or foreign railroad freight charges. 
9, Charges advanced by forwarding agents. 


It is with the second general classification that our ques- 
tion is involved. On quite a few shipments a charge for 
duty is carried forward which is not a compulsory charge 
in that the shipment may be cleared through the custom 
house at destination. This is particularly true on shipments 
from Canada and Mexico and in many instances the duty 
to be collected by the railroad on behalf of the forwarding 
agent runs into hundreds, and in a few instances thousands, 
of dollars. It is our contention that duty is not a transporta- 
tion charge and comes under the classification of part of the 
value of the merchandise. The railroads do not make a 
c. O. D. charge for collecting this duty and it is desired 
that you advise if, under our interpretation of the I. C. C. 
regulations, this practice is proper. 

Answer: In Emery & Co. vs. Boston & M. R. R., 47 
I. Cc. C. 200 Commission held that the practice of carrier of 
“expensing forward” customs duties and brokerage fees on 
shipments imported from Canada through Newport, Vt., when 
its agent at Newport acted as the customs broker, and refusing 
to “expense forward” duties and brokerage fees on shipments 
handled by other customs brokers was unduly preferential to 
shippers who employ the railroad agent as their customs broker. 

In discussing the alleged undue preference, the Commis- 
sion said: 


The carrier extends to shippers who employ a particular agent in 
connection with the transportation three advantages: (1) The carrier 
makes collections of the duties and broker’s charges without expense; 
(2) while the amount of the duty and broker’s charges may not be a 
carrier’s lien, this practice makes it practically a C. O. D. delivery 
and operates as a security for the payment of the bill; and (3) the 
agent is saved all the expenses of correspondence with the consignee 
otherwise necessary to the presentation of his bill and the collection 
of the charges. 


In three other cases, namely, Freight Forwarding Investi- 
gation, 229 I. C. C. 201, 283, 286 and 232 I. C. C. 175, 178; 
Amendt Milling Co. vs. Michigan C. R. R. Co., 83 I. C. C. 585 
and Investigation and Suspension Docket 76, 25 I. C. C. 442, 
498, the Commission considered the question of carriers advanc- 
ing charges, and held that such charges could not be advanced, 
except under tariff provisions. In the first referred to case the 
Commission on pages 177 and 178 of its supplemental report 
in Freight Forwarder Investigatic1, 232 I. C. C. 175 said: 


We further find that the practice of respondents directly or through 
their transport companies of carrying forward.ias advances on outbound 
less-than-carload billing from break-bulk pce nts, forwarder charges, 
except bona fide C. O. D. charges where such carrying forward is 
authorized by tariff, is in violation of sectior § «2 the act. 


Limitation of Actions—Motor Carrie~s—Undercharges and 
Overcharges 


following questions 
usual prompt and 


Ohio.— Question: May I submit 
aud ask that you answer them with you” 
intelligent opinions: 

__ A. What, if any, is the time limit in w: ~h a motor carrier 
with Common Carrier Rights can recover .dercharges from 
shippers or consignees? There seems to be -no time limit pre- 
scribed under Part II of the: Act nor in Bill of Lading Rules. 

B. What, if any, is thetime limit for‘‘which shippers or 
consignees might file overcharge claims with motor carriers 
having Common Carrier Rights? Nothing is prescribed either 
in Part II of the Act or in the Bill of Lading Rules. 

Under an old Conference ruling which I have resurrected, 
the Commission so construed the decision of the Supreme Court 
of the United States in Kansas City Southern Railway vs. 
Wolfe, 261 U. S. 133 as prescribing a statutory period of limi- 
tation of two years according to (Paragraph: +) section of 
Interstate Commerce Act, for which shippers -reserve the 
right to recover overcharges. This obviously ran to Section 1 
of the Act and not Section 2. 

Answer: You are correct in your understanding that the 
Motor Carrier Act, 1935 does not prescribe a limitation period 
within which suits for the collection of undercharges must be 
instituted by a motor carrier, nor does the Transportation Act, 
1940 carry such a provision. 

You are also correct in your understanding that the Motor 
Carrier Act does not specify a period of limitation within 
which claims for overcharges must be filed, nor does the Trans- 
portation Act, 1940 carry such a provision. 

However, this fact in itself, does not preclude a common 
motor carrier publishing in its tariff a limitation provision. 

In its decision in Louisiana & Western R. R. Co, vs. 
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Gardner, 273 U. S. 80, the Supreme Court of the United States 
held that a provision in the bill of lading which was in conflict 
with the provisions of Section 16 of the Interstate Commerce 
Act was void, and that the state period of limitation applied. 
In this case the Court held that there was no federal period 
of limitation but that the Interstate Commerce Act did fix a 
period wihin which suit could be brought, in that it prohibited 
contracts for any shorter period than the one specified. 

There is no such provision in the Interstate Commerce 
Act with respect to motor carriers, and it has been held that 
as between contracting parties, a provision which fixes a period 
of limitation is binding, providing the limitation period is not 
unreasonably short. See Appel vs. Metropolitan Life Ins. Co., 
226 N. Y. S. 424; Mass. Bonding Co. vs. Lentz, 9 Pac. (2d) 
408; Pa. R. Co. vs. Susquehana Collieries Co., 23 Fed. (2d) 499. 

Certain of the decisions hold that a contractual provision 
is lawful if the period be not unreasonably short, even though 
the specified period be shorter than the statutory period of 
limitation of the State. See Adams vs. Standard Accident Ins. 
Co., 12 Pac. (2d) 464; but to the contrary see Aetna Casualty 
Co. vs. U. S. Gypsum Co., 39 S. W. (2d) 234. In the event 
there is no contractual provision, the statutes of limitation of 
the several states govern such actions. 

As to which state statute should be considered in deter- 
mining the applicable statute of limitation, we quote from 
Section 46 of 37 Corpus Juris, reading as follows: 


Statutes of limitation are generally considered as municipal regula- 
tions founded on local policy, which have no coercive authority: abroad, 
and with which foreign jurisdictions have no concern, and hence the 
general rule is that in respect to the limitation of actions the law of 
the forum governs, as well in matters of exception from the bar fixed 
by the statute as in matters of the actual bar itself, and not withstand- 
ing the legislation or the judicial construction thereof is different from 
that prevailing in other jurisdictions. This general rule has no excep- 
tions other than may be found in the law of the forum. Cooper vs. 
Jewett, 233 Fed. 618; Irvine vs. Elliott, 203 Fed. 82; Brown vs. Alle- 
bach, 166 Fed. 488; Seattle Natl. Bank vs. Pratt, 103 Fed. 62; Dickens 
vs. New Jersey Central R. Co., 7 Pa. Dist. 104; Chicago, etc., R. Co. 
vs. Lena Lumber Co., 137 S. W. 562; Knight vs. Moline, etc., R. Co., 
140 N. W. 839; Louisville, etc., R. Co. vs. Burkhart, 157 S. W. 18. 


As you will observe, the law of the forum, that is, the 
law of the state in which suit is brought, would govern in de- 
termining the applicable period of limitation. 


Reconsignment—Overflow Portion of Shipment Subject to 
Rule 24 of Classification 


New York.—Question: We shall appreciate your opinion 
in connection with the following: 

A shipment from A to B on one bill of lading consisted of 
two cars loaded under Consolidated Freight Classification Rule 
No. 24. While in transit the overflow car which contained 
an L. C. L. quantity of freight was diverted to destination C. 
Do the diversion or reconsignment tariffs of the carriers permit 
the diversion or reconsignment of an overflow car without 
diverting or reconsigning the entire shipment to the same 
destination and if an overflow car is diverted or reconsigned, 
what rate and charges are applicable? 

Answer: We are unable to locate decisions of the Com- 
mission in which a similar question has been considered. 

While the movement to the point at which the overflow 
was diverted to a new destination was undoubtedly a carload 
movement, by the diversion of the overflow portion of the 
shipment that portion, it seems to us, became localized at 
the diversion point and moved therefrom as a less-than-carload 
shipment. 


There being no tariff provisions for the reconsignment or 
diversion of the overflow portion of a carload shipment subject 
to Rule 24 of the Consolidated Classification or of a less-than- 
carload shipment, less than carload rates to and from the 
point of diversion are, in our opinion, applicable on the over- 
flow portion of the original shipment to the diversion point. 
See Apperson Bros. Automobile Co. vs. Lake Erie & W. R. R. 
Co., 81 I. C. C. 392. See, also the decisions in Consolidated 
Rendering Co. vs. Boston & M. R. R., 77 I. C. C. 101 and L. A. 
Strobel Co. vs. Illinois Central R. R. Co., 38 I. C. C. 707. 


Return Movement of Refused Freight 


Oklahoma.—Question: Will you please give us your opin- 
ion on the following case: 

One tank car of liquid asphalt was billed prepaid to destina- 
tion A from originating point B. This car was delivered to 
our consignee and steam was applied to the coils. During this 
time the watchman for the consignee walked away and did 
not return until an hour or so later, during which interval the 
steam escaped through a leak in the heater coil, causing water 
to permeate through the shipment, ther-by rendering it value- 
less, This car is now on hand at destination, turned down by 
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the consignee and cannot be unloaded since the asphalt has 
solidified and we are unable to get sufficient heat through the 
coils to dump the shipment. 

We are wondering if there is any ruling or provision which 
would enable us to return this car to our refinery free of 
charge, since the shipment cannot be unloaded at its present 
location and has no value. We have already paid the freight 
charges one way and do not wish to be penalized on the return 
movement. 

Answer: In the absence of a tariff provision therefor, 
there can be no free return movement of the tank car of 
asphalt which is on hand at destination A. 

We are unable to find tariff provisions which would apply 
to similar movements, although without knowledge of the 
destination of the shipment, it is not possible to definitely 
determine whether there is a tariff provision which would 
authorize the free return movement. 

We doubt very much that such tariff provision exists. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE Trarric Wort. 





The work of the Commission was described as a combina- 
tion of regulation and arbitration by Commissioner Splawn in 
an address at the annual dinner of the Transportation Club of 
Evansville, Ind., at the Hotel McCurdy November 13. Where 
transportation systems in other countries have been held back 
by the heavy hand of governmental ownership and control, 
they have grown and prospered to a point not to be approached 
elsewhere, under government protection of private ownership 
and operation in this country, he said. The Commission not 
only protected the public but also the owner who by his initia- 
tive made the system possible, he said. It did not run the 
transportation system of the country but merely arbitrated 
differences among its operators and between those operators 
and the public. T. R. Curtis, general agent, Charleston and 
Western Carolina, was toastmaster at the dinner at which more 
than 300 were in attendance. J. O. Roper, president of the 
club, presided. W. H. Dress, mayor of Evansville, gave an 
address of welcome. 


The Central Ohio Traffic Club will hold its annual Christ- 
mas party at the Mansfield-Leland Hotel, Mansfield, O., Decem- 
ber 3. James E. Young, passenger and freight agent, Pennsyl- 
vania Railroad, is general chairman in charge of arrangements. 
R. H. Miller, general freight agent, Pennsylvania Railroad, will 
be toastmaster, and the Keystone Quartet of that company will 
present a program of songs. 





The Traffic Club of Chicago will hold a dinner-dance and 
card party at the Palmer House November 28. D. S. Mackie 
is chairman of the indoor entertainment committee in charge of 
the party. The club held a turkey day luncheon at the Palmer 
House November 20. 





The Traffic Club of Wilmington, Del., held its first ladies’ 
night dinner-dance November 9 at the duPont Country Club, 
Henry Clay, Del. A style show presented by Fisher’s Company 
of Wilmington featured a program of entertainment. T. V. 
Volk, duPont Company, was chairman of a committee in charge 
of arrangements for the party. The club’s educational com- 
mittee will hold a classification night meeting at the Y. M. C. A. 
auditorium November 27. A. H. Greenley, chairman, Official 
Classification Committee, will speak on “Simplification of the 
Classification.” 





The Women’s Traffic and Transportation Club of New 
Orleans will hold a Thanksgiving dinner at the Holsum Cafe- 
teria November 26. Marie Cronin will be toastmistress and, 
with Mrs. Loretta Anseman, will be a guest of honor. A pro- 
gram of music and songs has been arranged by the entertain- 
ment committee, of which Mrs. Jeanne Barbazon is chairman. 





Frank Fogarty, Omaha, Neb., Chamber of Commerce, spoke 
on “Men Make Cities,” and Hugh Higgins, Marquette Uni- 
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versity, showed motion pictures of the Marquette footba!! teay, 
in action, at a Thanksgiving party held by the Omaha Traff, 
Club at the Hotel Fontenelle November 20. 





The Transportation Club of Decatur, IIl., will hold jt 
annual dinner at the Hotel Orlando December 10. 





The Transportation Club of St. Paul held an entertainmen; 
day luncheon meeting at the Hotel Lowry November 19, 4 
number of turkeys were presented as prizes to members. The 
entertainment committee, of which Bob Edberg is chairman, 
arranged the program. 





The Denver Commercial Traffic Club held a keno party 
November 15, the proceeds of which were to go to a children’s 
Christmas gift fund. 





The following appointments as committee chairman were 
announced by Kenneth Bauer, president, Traffic Club of New. 
ark, N. J., at a meeting at the Robert Treat Hotel November 
13: Educational, Edward Hobbes; rail freight, Albert Hoff. 
man; entertainment, H. G. Regan; golf, Robert Cooper; wel. 
fare, Edward Vonomo; transportation-truck division, D. Crecca: 
historian, R. DeKroyft; annual dinner, A. McNeil; streets and 
highways, R. Kolman; warehouse and distribution, M. Ulrich: 
constitution and by-laws, E. Fuller; rail and express, R. W. 
Starkey; air transportation, J. A. Wotton; annual outing, A. 
Muller; membership; R. Swift; publicity, W. A. Krahenbuhl, 
and meadow development, W. L. Wogesen. Kenneth Car- 
berry will edit the club’s publication, “Tariff,” and Arthur 
Granzen will act as secretary. 





M. M. Emmert, general traffic manager, Coca-Cola Com- 
pany, Atlanta, Ga., spoke on the educational program of the 
Associated Traffic Clubs of America, of which he is vice-presi- 
dent, at a dinner meeting of the Chattanooga, Tenn., Traffic 
and Transportation Club at the Hotel Patten November 20. 
The meeting was designated transportation night. 





The Los Angeles Transportation Club held an informal 
get-together luncheon meeting at the Pacific Electric Building 
November 18. Members of the Rail and Water Club of Los 
Angeles were guests. Motion pictures of Boulder Dam were 
shown by arrangements with the Union Pacific Railroad. The 
club held an installation dinner dance at the Los Angeles Ath- 
letic Club November 15. 





The nominating committee of the Bronx, N. Y., Traffic 
Club has recommended the following slate of officers to be 
voted on at the annual election to be held at the Concourse 
Plaza Hotel December 20. President, Max Seiferth, traffic 
manager, Herz Manufacturing Corporation; vice-president, 
George J. Wiegman, Lehigh Valley Railroad; secretary, James 
A. MacMullen, Roadway Express; treasurer, David M. Gold- 
berger, Schorsch and Company; members of the board of di- 
rectors, Martin Korb, National Carloading Company; H. Davis, 
Davis and Roberts Motor Lines; Peter Trunbull, R. Hoe and 
Company; Lester Palma, Noesting Manufacturing Company; 
John Reilly, Central Railroad of New Jersey; Abner Schles- 
inger, Barclay Manufacturing Company, and Irving Bittner, 
Absorbo Beer Pad Company. The club held a meeting marking 
its eighth anniversary at the Concourse Plaza Hotel November 
16. Mr. Seiferth outlined the history of the club, and Frank 
Lang, Pan-Atlantic Line, presented the motion pictures, “Ships 
and Cargoes” and “Ships and Cargoes to Porto Rico.” 





Henrietta Schumm, commercial agent, Railway Express 
Agency, and a member of the Women’s Traffic Club of Greater 
New York, spoke on the opportunities for women in transporta- 
tion in a broadcast interview over radio station WOR in New 
York November 19. 





The Cincinnati Traffic Club will hold a stag party at the 
Hotel Alms November 26. 





The Traffic Club of New York will hold a business meeting 
and annual members’ dinner at the Hotel Commodore Novem- 
ber 26. The meeting will include the election of officers: W.: 
H. Lancton is chairman of the dinner committee. 





Midwestern railroad facilities for maintenance and repall 
would provide the army with sources of ordinance in case 0 
wartime enemy attack on the east or west coasts, Col. Donald 
Armstrong, executive officer, United States Army ordnance dis- 
trict at Chicago, told approximately 600 guests and members 
of the Western Railway Club at a dinner meeting at the Hotel 
Sherman, Chicago, November 18. He said the army would 
avoid various difficulties that arose in the world war by its 
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division of the country into 13 ordnance districts and by close 
study of transportation and other defense industries. The army 
wished to interfere as little as possible with business, he said. 





Ernie Nevers, former all-American football star at Leland 
Stanford University, spoke on “How to Watch a Football 
Game” at a forum meeting of the Pacific Traffic Association at 
San Francisco November 19. W. O. Narry, traffic manager, 
Richfield Oil Corporation, spoke on “Professionalism of Traffic 
Management.” 





The Traffic Club of Pittsburgh will hold a dinner meeting 
at Webster Hotel December 4. Robert H. Miller, general 
freight agent, Pennsylvania Railroad, will preside. After the 
meeting, the members will attend an American Hockey League 
game at the Duquesne Gardens. The club will hold its annual 
diner at the Hotel William Penn January 24, 1941. A. C. 
Schweitzer, traffic manager, U. S. Steel Corporation, is chair- 
man of the committee in charge of arrangements. 





The Richmond, Va., Traffic Club held its November dinner 
meeting at the John Marshall Hotel November 18. William C. 
Hull, vice-president, Chesapeake and Ohio and the Pere Mar- 
quette, spoke on activities of the Associated Traffic Clubs of 
America, of which he is a regional vice-president. 

The Oakland, Cal., Traffic Club held a national defense 
night meeting at the Athens Athletic Club November 19. Col. 
W. B. Graham, United States Army, spoke on “How the U. S. 
Army Will Train Our New Soldiers.” Jackson H. Crowley, 
formerly of the army engineer corps, was chairman of a com- 
mittee in charge of the program. 





The Transportation Club of Buffalo, N. Y., held its annual 
dinner November 12 at Buffalo, not, of course, at Rochester, 
N. Y., as reported in the Traffic World last week. Candidates 
for the board of directors of the club, six of whom will be 
elected at the annual election dinner at the Hotel Buffalo 
December 10, are: Elmer Markham, Detroit and Cleveland 
Navigation Company; Chet Raymonda, New York Central Sys- 
tem; Harry Thomas, New York, New Haven and Hartford; 
George C. Steiger, Pere Marquette; Harry H. Marsales, Wick- 
wire Spencer Steel Co.; John Edwards, Eastern Grain Elevator 
Corporation; Jack W. Burke, J. N. Adam and Company; John L. 
Vanderhoff, Elector Metallurgical Company; Car] Biers, Lyons 
Transportation Company; Fred De Mars, Buffalo Storage and 
Carting Company; Norman Felger, Universal Carloading Cor- 
poration, and Ed Silk, M. Moran Transportation Lines Com- 
pany. John T. McEntee is chairman of the committee in charge 
of arrangements for the dinner. 

R. H. Owens, Cardwell-Westinghouse Company, was elected 
president of the Traffic Club of Tulsa, Okla., at a meeting at the 
Mayo Hotel November 19. Others elected were: Vice-president, 
Roy Wattenbarger, general agent, Minneapolis, Northfield and 
Southern; secretary-treasurer, B. B. Bullington, Wabash Rail- 
road; directors, W. F. Bruce, commercial agent, Illinois Central; 
T. L. Peeler, division freight and passenger agent, Missouri- 
Kansas-Texas Lines; H. C. Lechner, chief rate clerk, Mid- 
Continent Petroleum Corporation. 

Margaret T. Stevens, associate editor, Baltimore and Ohio 
Magazine, spoke on “Women in Railroading” at the November 
dinner meeting of the Women’s Traffic Club of Philadelphia 
at the Sylvania Hotel November 12. The speaker took the 
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place of Olive Dennis, civil engineer for the B. and O., who 
was unable to attend the dinner. Guests were Harold J. Fink, 
president, Traffic Club of Philadelphia, and Frank M. Bedford, 
assistant traffic manager, subsidiary companies, U. S. Steel 
Corporation. Margaret M. Connor has been appointed chair- 
man of the publicity committee. 





The Oil City-Franklin Traffic Club, at its annual meeting 
at the Franklin Club, Franklin, Pa., November 14, elected the 
following officers: President, J. Wallace Swoger, traffic man- 
ager, Knox Glass Bottle Association, Inc.; vice-president, Donald 
C. Hasson, traffic manager, Continental Refining Company; sec- 
retary, A. J. Rice, Erie Railroad, and treasurer, J. F. Normile. 
Mr. Swoger appointed as traffic advisers to the club C. L. 
Wright, H. L. Blanchfiled, and Earl Dodds. R. W. Heckel was 
appointed as Pittsburgh representative. 





P. J. Watson, Jr., president, Terminal Railroad Association 
of St. Louis, will speak on “The First Step Toward a Greater 
St. Louis,” at a luncheon meeting of the Traffic Club of St. 
Louis at the Jefferson Hotel November 25. 





The Rail and Water Club and the Women’s Traffic Club of 
Los Angeles held a joint meeting at the Pacific Electric Build- 
ing November 18 at which two motion pictures were shown by 
Union Pacific representatives. 





At a meeting of the traffic discussion group of the Junior 
Traffic Club of Chicago at the Palmer House November 19, 
Hugh W. Siddall, chairman, Transcontinental and Western 
Passenger associations, described the railroads’ installment- 
payment plan for ticket purchases and the coordinated rail- 
motor service. 





J. G. Carlisle, director of industrial development, Missouri 
Pacific, spoke on “Industrial Development of the South and 
Southwest,” at a luncheon meeting of the Traffic Club of New 
Orleans at the Hotel Monteleone November 19. Approximately 
75 members and guests have arranged to attend a football 
game between Tulane University and Louisiana State Uni- 
versity at Baton Rouge, La., November 30. 





Members of the Women’s Traffic and Transportation Club 
of Seattle, Wash., saw the motion pictures, “First Line of De- 
fense,” “Submarines at Sea,’ and “Navy Wings of Gold,” 
sponsored by the Seattle navy recruiting station, at a meeting 
at the Y. W. C. A. tearoom November 11. 


The annual dinner of the Traffic Club of Minneapolis will 
be he held at the Hotel Nicollet December 5. E. H. Richards 
is general chairman of the arrangements committees. 





The Indianapolis Traffic Club is planning to entertain 100 
underprivileged children at its annual Christmas party, to be 
held in December on a day to be announced later. E. G. Bum- 
gardner, chairman of the committee in charge, is conducting 
a raffle to finance the affair. 





The Miami Valley Traffic Club will hold a stag party at 
the Van Cleve Hotel, Dayton, O., November 28. 





The Transportation Club of Dallas, Tex., has elected the 
following officers and members of the board of governors: 
President, N. C. Calvert, general agent, Chicago and Eastern 
Illinois; first vice-president, Jess M. Cody, traffic manager, 
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Butler Brothers; second vice-president, R. T. Behannan, Galves- 
ton Wharf Company; third vice-president, Cecil Leonard, as- 
sistant traffic manager, Lone Star Gas Company; secretary- 
treasurer, L. M. Burrus, passenger representative, Chesapeake 
and Ohio; chairman, board of governors, E. M. Dosser, traffic 
manager, Dr. Pepper Company; members of the board for two- 
year terms, Mr. Calvert; Mr. Cody; J. D. Whiteman, district 
freight agent, Santa Fe Lines; Fred Gillette, president, Gillette 
Motor Transport; Max Goodstein, traffic manager, Pollock 
Paper and Box Company; M. A. McCann, district traffic man- 
ager, Standard Brands, Inc. 


The Women’s Traffic Club of Greater New York will hold 
its annual dinner-dance at the Hotel Ambassador December 7. 
There will be a program of entertainment. Ethel C. Mayer is 
chairman of the committee in charge. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


November 25—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 354: 
MC 101904—W. S. Palmer, Gibson, Ga., permit. 


November 25—Bangor, Me.—Federal Bldg.—Examiner Cox: 
MC-F 1349—Fox & Ginn, Inc., purchase, E. J. Peavey. 


November 25—Boston, Mass.—Hotel Lenox—Examiner Taylor: 
1. & S. 4826—Boots and shoes, Massachusetts to New York City. 


November 25—Brooklyn, N. Y.—Hotel St. George—Examiner Messer: 
MC 62045, Sub. 4—Queens Haulage Corp., Long Island City, N. Y., 
certificate to extend operations. 
MC 101506—G. Siclari, Brooklyn, N. Y., permit. 


November 25—Charleston, W. Va.—State Comm,.—Jt. Bds. 245 and 10: 
MC 1504, Sub. 29—Atlantic Greyhound Corp., Charleston, W. Va., 
certificate to extend operations. 
MC 101679—D. Bailey, Amherstdale, W. Va., certificate. 


November 25—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 47603, Sub. 2—J. W. Propst, Jr., Inc., Concord, N. C., certificate 
to extend operations. 
November 25—Charlotte, N. C.—U. S. Court—Jt. Bd. 196: 
MC 47603, Sub. 3—J. W. Propst, Jr., Inc., Concord, N. C., certificate 
to extend operations. 


November 25—Chicago, I!l.—Hotel Sherman—Examiner Borroughs: 
Ex Parte MC 21—Central territory motor carrier rates. 


November 25—Denver, Colo.—Public Utilities—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 


November 25—Jackson, Miss.—New Heidelberg Hotel—Jt. Bds. 110 and 
229: 


MC 86779, Sub. 2—Ill. Cent. R. R. Co., Chicago, Ill., certificate to ex- 
tend operations. 

MC 101491—Y. & M. V. R. R. Co., Chicago, IIl., certificate. 

November 25—Johnson City, Tenn.—John Sevier Hotel—Examiner 

Schutrumpf: 

Finance 13035—Application of Virginia & Southwestern and Southern 
for permission to abandon a line extending from Bluff City to 
Mountain City, Tenn. 


November 25—Milwaukee, Wis.—Hotel Schroeder—Examiner Higgins: 
MC-F 1378—Standard Freight Lines, Inc., merger, W. T. W. Trans- 
portation Co. 
MC-F 1379—Northwestern Transfer Co., purchase, Wisconsin Fox Val- 
ley Transit Co. 
MC-F 1380—Royal Transit, 
Transit Co. 
November 25—Montpelier, Vt.—U. S. Court—Jt. Bd. 189: 
MC 61768, Sub. 1—George Demers Motor Transportation, Newport 
Center, Vt., permit to extend operations. 


November 25—Montpelier, Vt.—U. S. Court—Jt. Bd. 326: 
MC 29977, Sub. 2—R. E. Spear, Inc., East Clarendon, Vt., permit to 
extend operations. 


November 25—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
MC 89243—C. Rosenberg, New York, N. Y., permit. 
MC 94294—A. Karp, Brooklyn, N. Y., permit. 
MC 94299—D. Kramer, Liberty, N. Y., permit. 
MC 94412—A. Freundlich, Brooklyn, N. Y., permit. 
MC 95274—E. Gershberg, Brooklyn, N. Y., permit. 
MC 95317—H. Levinson, New York, N. Y., permit. 
MC 95322—S. Rothleder, New York, N. Y., permit. 
MC 95323—-J. Ceader, Brooklyn, N. Y., permit. 
MC 95346—G. Greenburg, Brooklyn, N. Y., permit. 
MC 95373—C. Peskofsky, Brooklyn, N. Y., permit. 
MC 95386—J. Sherman, New York, N. Y., certificate. 
MC 95393—J. Knee, New York, N. Y., certificate. 
“= a & Ulster County Lines, New York, N. Y., cer- 
tificate. 
MC 95407—S. Schick, Brooklyn, N. Y., permit. 
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MC 95430—A. Koopman, Brooklyn, N. Y., permit. 
MC 95431—B. Friedman, Lakewood, N. J., certificate. 
MC 95449—S. Rotblatt, Brooklyn, N. Y., certificate. 
MC 88070—T. Nochomofsky, Brooklyn, N. Y. 
MC 89098—M. Weissberg, New York, N. Y. 
MC 89154—F. Klein, New York, N. Y. 
MC 94215—A. Schitzer, Brooklyn, N. Y. 
MC 94295—M. Lefkowitz, Brooklyn, N. Y. 
MC 94358—A. Lipschitz, Brooklyn, N. Y. 
MC 95999—-L. Cohen, New York, N. Y. 
MC 95446—G. Nussenfeld, Bronx, N. Y., certificate. 
November 25—Oklahoma City, Okla.—Skirvin Hotel—Examiner Living. 
stone: 
MC 89523, Sub. 1—Few and Few, Oklahoma City, Okla., permit to 
extend operations. 
November 25—Omaha, Neb.—Fontenelle Hotel—Examiner Way: 
* Fourth section application 18695—Coal to Sergeant Bluff, Ia. 


November 25—Seattle, Wash.—Olympic Hotel—Jt. Bds. 80 and 45: 
MC 40505, Sub. 1—Wenatchee-Everett Freight Line, Everett, Wash, 
certificate to extend operations. 
MC 40505, Sub. 2—Hogland Transfer Co., Everett, Wash., certificate 
to extend operations. 
November 25—Washington, D. C.—Argument: 
|. & S. 4577—Estimated weights fruits and vegetables. 

November 25—Washington, D. C.—Examiner Lyle: 

* Finance 12382—Application of Dayton Union for authority to acquire 
certain properties and B. & O., N. Y. C. and P. R. R. for authority 
to operate and maintain the property of the Dayton Union in 
Dayton, O. 

* Finance 13003—Application of B. & O. for authority to operate under 
trackage rights over the Municipal Bridge between East St. Louis, 
Tll., and St. Louis, Mo. 

November 26—Boston, Mass.—Manger Hotel—Examiner Cox: 

MC-F 1386—Stone’s Express, Inc., purchase, Massachusetts Motor 
Trucking & Garage Co. 


November 26—Brooklyn, N. Y.—Hotel St. George—Examiner Messer 
and Jt. Bd. 305: 
MC 13132, Sub. 3—Westchester Van & Storage Co., Inc., Mt. Vernon, 
N. Y., certificate to extend operations. 
MC 84752, Sub. 1—A. M. Kennedy Transportation Co., Millbrook, N. 
Y., certificate to extend operations. 
November 26—Charleston, W. Va.—Public Service Comm.—Examiner 
Harrison and Jt. Bd. 59: 
MC 63993, Sub. No. 3—City Warehouse Co., Bluefield, W. Va., permit 
to extend operations. 
MC 101484—Earl Ewing, Mason, W. Va., permit. 


November 26—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 60749, Sub. 5—McDougald Transfer Co., Cheraw, S. C., certificate 
to extend operations. 


November 26—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 68842—Twin Cities-Chicago Motor Express, Minneapolis, Minn., 
certificate or permit. 
MC 71011—United Shipping Co., Minneapolis, Minn., 
permit. 


November 26—Montpelier, Vt.—U. S. Court—Jt. Bds. 318 and 353: 
MC 13912—Vermont Maple Products Co. and/or E. F. Cushman, dba 
Vermont Maple Products, South Royalton, Vt., certificate. 
MC 73656, Sub. 1—Gero Bros., Burlington, Vt., certificate to extend 


certificate or 


operations. 
November 26—Oklahoma City, Okla.—Skirvin Hotel—Examiner Living: 
stone: 
MC 101826—Continental Drive Away, Inc., Oklahoma City, Okla. 
permit. 


November 26—Washington, D. C.—Argument: 
27938—Minneapolis Traffic Assn. vs. C. & N. W. et al. 


November 26—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 16808—Lumber between southern points. 
Fourth section application 16809—Lumber from Cottondale, Fila. 
November 26—Washington, D. C.—Examiner Berry: 
1. & S. 4827—All freight, eastern ports to south. 
November 26—Washington, D. C.—Examiner Cosby: 
1. & S. M-1309—Fertilizer, Baltimore and vicinity to W. Va. 


November 27—Billings, Mont.—Commercial Club—Examiner Way: 
Fourth section application 18638—Petroleum and products to Nortl 
Dakota. 


November 27—Boston, Mass.—Manger Hotel—Examiner Cox: 
* MC-F 1405—Hemingway Brothers Interstate Trucking Co., merge! 
Pine State Express, Inc. 


November 27—Brooklyn, N. Y.—Hotel St. George—Examiner Mess¢! 
and Jt. Bd. 119: 
MC 101010 and Subs. 3 to 7, incl.—Erie R. R. Co., Cleveland, O., ce 
tificate and to extend operations. 


November 27—Brooklyn, N. Y.—St. George Hotel—Examiner Taylor: 
28162—Nicholson Universal Steamship Co., ownership. 


November 27—Charleston, W. Va.—Public Service Comm.—Examine 
Harrison: 
MC 3026, Sub. 2—C. F. Hinchman Transfer, Elkins, W. Va., certlf- 
cate to extend operations. 


November 27—Charlotte, N. C.—U. S. Court—Examiner Johnson: 
28250—Charlotte Chemical Laboratories, Inc., vs. Norfolk Southe!™ 
et al. 


November 27—Escanaba, Mich.—Federal Bldg.—Examiner Higgins: 
MC-F 1325—G. Lewis, purchase, H. and J. Swanson. 
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with Economy * 
and Disp atch 


Conveniently located in the three 





major distribution centers of Metros 
politan New York . . . within 30 min- 


utes of the business sections of all er 


Ez 


boroughs and the cities and towns of waite A 
east Jersey. Here are large rail and water 
terminals of modern construction and equip- 
ment. Each is in a commanding position to 
provide complete warehousing, distributing 


and shipping facilities to all business in- 


terests selling in this 10,000,000 








== 
es 
F wn of * 
& CHAIN OF 
) TIDEWATER 
| TERMINALS x 
GALLIED mand 

WAREHOUSES 
J 


4 










population market, or shipping 


through the port of New York. 





at the PORT of NEWARK A marginal wharf 3800 
lineal feet in length and 82 feet wide on a 30-foot ship 
channel. Nine major warehouse buildings, 1,500,000 sq. ft. 

60 acres for lumber and other open storage ... 14% 
miles trackage connecting with all railroads . . . every 
facility for prompt and safe handling of merchandise of all 
kinds, whether rail, automotive or water-borne. Served by 
P. R. R., C. R. R. of N. J. and L. V. R. R. Storage-in- 


transit arrangements in effect. 


NEWARK TIDEWATER TERMINAL, INC. 
Port of Newark, N. J. : J. A. Lehman, Manager 


aia eee. | 





at BAYWAY (Elizabeth), N. J. — aaaes es 


inforced concrete warehouses, 100% sprinkler protected, with 


<a. 1,070,000 sq. ft. of storage and manufacturing space; served 


ole | the C. R. R. of N. J. Storage-in-transit arrangements in 
Riot. Weather-protected loading platforms for trucks. Larg- 
est and best-equipped fumigation plant in New York Harbor. 
Also equipped with a Cotton Compress. Accommodations for 
deep-water vessels, barges and lighters for direct handling of 
consignments into warehouse building. A. D. T. 


BAYWAY TERMINAL CORPORATION 


7s easel ey N. J. R. S. McElroy, Manager 





at BROOKLYN (Kenyon conned In the ieee 
age zone of the Port of New York, with 125-foot bulkhead on 
New York Bay. Convenient to Manhattan, Brooklyn and 
Long Island points. Modern buildings of steel and concrete. 
Heated and unheated space. Low insurance rates. Special- 
izing in Commodity Exchange merchandise. 


LINCOLN TIDEWATER TERMINALS, INC. 
57th St. and Ist Ave., Brooklyn 


BAYWAY TERMINAL CORP. 
LINCOLN TIDEWATER TERMINALS, Ine. 
NEWARK TIDEWATER TERMINAL, Ine. 





New York Traffic Office: 17 STATE STREET 


Leo J. Coughlin, Vice President BO 9-4694 


Genvral Eastern Seaboard Representatives of the HOWARD TERMINAL, Oakland, Calif. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 
Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 

otis uneny Freight Transportation, by Charles E. 

arks 
Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 

Railroad Organization, Operation and Traffic, by G. Lloyd 

Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 

wes * ga Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 


TRAFFIC WORLD 


Personal Notes 


M. F. Stokes, president, Belt Railway of Chicago, is chair. 
man of the transportation group, consisting chiefly of railroad 
employes, which has contributed $143,115, or 102 per cent of 
its quota, in the Chicago community fund drive, according to 
the fund’s report of November 12. The railway supplies group, 
Gilbert P. Bogert, vice-president, Oxweld Railroad Service 
Company, chairman, has contributed $132,756, or 102 per cent 
of its quota of $130,000, and the warehouses and motor trans. 
port group, Eugene P. McNeil, president, George McNeil Team- 
ing Company, chairman, $3,987, or 25 per cent of its quota of 
$16,000. 


J. G. Linthicum, general eastern agent, Western Mary-|} 


land Railway Company, died at Mount Vernon, N. Y., Novem 
ber 15. 

Abraham Barnett, former division freight agent, Eastery! 
Steamship Lines, Inc., died November 16. 

Marshall E. Boyd has been appointed assistant freight traf- 
fic manager, and Trusten P. Wadsworth assistant general 
freight agent, for the Western Pacific, at San Francisco. 

The Pacific Railway Club will observe Railway Express 
night at the Palace Hotel, San Francisco, November 27. A. W. 
Hayes, vice-president, J. C. North, western traffic manager, and 
C. M. Lickteig, general agent, of the Railway Express Agency, 
will have charge of the program for the meeting. 

F. J. Burke has resigned from the position of traffic man- 
ager, Nassau Smelting and Refining Company, to join the traffic 
department of the Anaconda Copper Mining Company at New 
York. 

Reuben T. Tipton, executive vice-president, Lykes Brothers 
Steamship Company, died at New Orleans, La., November 20. 
He has been with the steamship company since 1919. 

B. C. Heacock of Peoria, Ill., president, Caterpillar Tractor 
Company, and N. O. Pedrick of New Orleans, president, Mis- 
sissippi Shipping Company, were elected members of the board 
of directors of the Illinois Central at Chicago November 15, 
succeeding L. A. Downs and A. D. Geoghegan, both of whom 
died in August. The members were elected in line with a policy 
established in 1939 of choosing new directors from various busi- 
ness firms in the on-line territory of the railroad. 

The Seaboard Air Line Railway has announced the fol- 
lowing appointments: C. Y. Shafer, commerce agent, Norfolk, 
Va.; F. B. Phelps, assistant general freight agent, Norfolk; 
R. O. Cason, commercial agent, Atlanta, Ga., and F. E. Harri- 
son, city freight agent, Atlanta. 

William W. Collin, junior, commerce attorney, will dis- 
cuss “Causes Underlying Changes in the Interstate Commerce 
Act” at a meeting of the Pittsburgh region chapter of the 
Association of I. C. C. Practitioners at the William Penn 
Hotel November 25. 

R.A. Travisano has been appointed traffic manager, 
Worthington Pump and Machinery Corporation at Harrison, 
N. J., succeeding H. T. Smith, who died. 

Shaw Pender has been appointed general manager, Efron 
Trucking Company, Inc., at Aiken, S. C. 

The Passenger Club of New Orleans will hold its annual 
Christmas supper dance December 21 at the Hotel St. Charles. 
F. T. Petagna is chairman of the program committee. 





——— 





November 27—Montpelier, Vt.—U. S. Court—Jt. Bd. 132: 
MC 91739, Sub. 2—H. N. Marsh, Colebrook, N. H., certificate to ex 
tend operations. 
MC 95867—W. Riel, Montgomery Center, Vt. 
November 27—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 39: 
MC 101792—E,. Perkins, Newkirk, Okla., certificate. 


November 27—Seattle, Wash.—Olympic Hotel—Jt. Bds. 45, 237, and 81: 
MC 101894—Industrial Transfer Co., Tukwila, Wash., permit. 
MC 12236—Bekins Moving & Storage Co., Seattle, Wash., license. 
MC 50291, Sub. 1—Hunt Transfer Co., Inc., Seattle, Wash., certificate. 
November 27—Washington, D. C.—Examiner Wilkins: 
Fourth section application 18502—Cotton to official territory and 
Canada. 
November 27—Washington, D. C.—Examiner Cosby: 
1. & S. M-1305—Fares between Lincoln Trails and certain connections. 
November 28—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC C-173—Coffee, Baltimore, Md., to Charlotte, N. C. 
November 28—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 21302 and Sub. 1—Wilson Motor Lines, Inc., Cleveland, O., ¢e& 
tificate or permit and to extend operations. 
November 28—Parkersburg, W. Va.—U. S. Court—Jt. Bds. 61 and 118: 
MC 101732—L. A. Bettinger, Lower Salem, O., permit. 
MC 101581—D. L. Bradford, Williamstown, W. Va., certificate. 


Novembe! 
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WHEN 
WINTER COMES 


At this time of year lots of people 
are looking forward with dread to the 
long, weary, winter months ahead. 


But they needn’t if they'd just adopt 
the winter vacation idea. 


Many business concerns have dis- 
covered that winter vacations pay big 
dividends in increased efficiency and 
morale. Executives and employes 
alike do better work all year, sales- 
men make more sales, and “time off” 
through sickness is cut toa minimum. 


Illinois Central serving all the South 
and foreign lands nearby specializes 
in winter vacations. 


Get in touch with the nearest Illinois 
Central man. Let him tell you how 
practical and inexpensive winter va- 
cations may be and how advantageous 
they are for everyone in business. 


Address mail inquiries to 


J. V. LANIGAN 
Passenger Traffic Manager 
Illinois Central System 
501 Central Station 
Chicago, Illinois 


Illinois Centra 











TRAFFIC WORLD 


November 28—Pocatello, Ida.—U. S. Court—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
28375—N. S. Sage vs. Alton et al. 


November 28—Seattle, Wash.—Olympic Hotel—Jt. Bds. 5 and 45: 
MC 69, Sub. 1—R. F. Boush Transfer, Puyallup, Wash., ceriificate 
to extend operations. 
MC 74647, Sub. 3—P. Salvino Transport, Seattle, Wash., permit to 
extend operations. 
November 28—Washington, D. C.—Examiner Lyle: 
Finance 13008—Supplemental application of T. & P. for authority to 
operate over L. & A. between Torras and Simmesport, La. 


November 29—Albany, N. Y.—Federal Bldg.—Examiner Cox: 
MC-F 1383—A. A. Maurer and M. W. Myers, purchase, F. Romeo et al, 


November 29—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 83430—Oneida Motor Freight, Inc., New York, N. Y. 
MC 83430, Sub. 1—Oneida Motor Freight, Inc., New York, N. Y.., cer. 
tificate to extend operations. 


November 29—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC C-186—Carolina Norfolk Truck Line, Inc., C. O. D. provisions, 
November 29—Columbus, Ga.—U. S. Court—Examiner Johnson: 
1. & S. 4817—Agricultural implements within the south. 


November 29—Concord, N. H.—Public Service Comm.—Jt. Bd. 20: 
MC 2279, Sub. 1—W. A. Young, Northwood Ridge, N. H., certificate 
to extend operations. 
MC 35670, Sub. 3—Interstate Lines, Dover, N. H., certificate to ex. 
tend operations. 


November 29—Johnson City, Tenn.—John Sevier Hotel—Examiner 
Schutrumpf: 
Finance 13029—Application of Linville River for permission to aban- 
don its line extending from Boone to Cranberry, N. C. 


November 29—Minneapolis, Minn.—Hotel Nicollet-—Examiner Higgins: 
MC-F 1318—Consolidated Freightways, Inc., purchase, Volck Bros,, 
Inc. 
MC-F 1320—Raymond Bros. Motor Transportation, Inc., purchase, 
North American Creameries, Inc. 


November 29—Parkersburg, W. Va.—U. S. Court—Examiner Harrison: 
MC 1074, Sub. 1—Deem Motor Express, South Parkersburg, W. Va., 
certificate to extend operations. 
MC 1074—Deem Motor Express, Parkersburg, W. Va. 


November 29—Seattle, Wash.—Hotel Olympic—Examiner Way: 
I. & S. 4833—Allowance for trucking shingles to Northern Pacific 
points. 
Finance 12774—Application of Northern Pacific for permission to 
abandon line extending from Kerriston Junction to Kerriston, 
Wash. 


November 29—St. Louis, Mo.—Coronado Hotel—Examiner Clifford: 
MC-F 1374—F. W. Strecker and F. W. Strecker, Jr., purchase, R, L, 
Fraser, 
MC-F 1375—F. W. Strecker and F. W. Strecker, Jr., purchase, W. A. 
Grattendick. 


November 29—Tulsa, Okla.—Mayo Hotel—Examiner Livingstone: 
MC 14743, Sub. 4—E. L. Powell & Sons Trucking Co., Inc., Tulsa, 
Okla., certificate to extend operations. 


November 29—Washington, D. C.—Examiner Lyle: 

Finance 12843—Application of T. & P., trustee, Mo. Pac., and T. P.- 
Mo. Pac. Term. R. R. of New Orleans for authority (1) to extend 
their lines and (2) to abandon certain lines of railroad, ferries and 
facilities, all in Orleans and Jefferson Parishes, La. 


November 29—Yakima, Wash.—Chamber of Com.—Jt. Bds. 80, 45, and 5: 
MC 12130 and Sub. 1—Varco Truck Brokerage, Yakima, Wash. 
MC 94581, Sub. 2—I. A. Villaume, Yakima, Wash., certificate to ex- 
tend operations. 


November 30—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 29076, Sub. 1—Brawley Transfer Co., Statesville, N. C., certif- 
cate to extend operations. 
* MC 29076, Sub. 2—Brawley Transfer Co., Statesville, N. C., certificate 
to extend operations. 


November 30—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 101612—H. E. Greenfield, Bayard, O., certificate. 


November 30—Concord, N. H.—Public Service Comm.—Examiner Dunn: 
MC 59346, Sub. 1—P. A. Dupuis, Manchester, N. H., certificate to ex 
tend operations. 
MC 94246—D. D. Emery, Wilton, N. H. 


November 30—Newark, N. J.—Public Utilities—Examiner Cox: 


* MC-F 1400—Inter-City Transportation Co., Inc., merger, Garden State 
Lines. 


November 30—Seattle, Wash.—Olympic Hotel—Examiner Way: 
Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues and expenses, terminal services, Snoqualmie Falls Lumber 
Co, terminal allowance. 


November 30—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 15: 
MC 101620—J. T. Keys, Detroit, Tex., permit. 


November 30—Washington, D. C.—Examiner Cosby: 
1. & S. M-1303—Beverages and containers, between Philadelphia and 
Del., Md. and N. J. 


December 2—Augusta, Me.—State House—Jt. Bd. 69: 
MC 59833—Liberty Motor Tours, Inc., Portland, Me., certificate 
permit. 
MC 101908—J. Albert, Augusta, Me., certificate. 


December 2—Bismarck, N. D.—State Capitol—Examiner Higgins: : 
MC-F 1337—Midwest Motor Express, Inc., purchase, W. J. Vande! 
Vorst, 
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IN A FREIGHT CAR! 
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Yes—these stoves literally “float” to their 
destination—free to shift slightly on impacts 
without damage to their structure or surface. 

For this is a ‘Floating Load” designed by a Stanley 
Car Banding engineer. The crated stoves are banded 
together as a single unit, free to absorb impacts as 
4 unit, and not as easily-damaged individual crates. 

Their manufacturer cuts bracing time and mate- 
rials cost way down. Like other users of Stanley Car 
Banding, he saves dunnage and damage in transit. 

Let a Stanley Car Banding Engineer point out a 
similar route to savings for you 
-without obligation. Catalog, 
showing Stanley Banding and 
Tools and typical loads for many 
products, free on request. The 
Stanley Works, Steel Strapping 
Division .... 167 Lake Street, 
New Britain, Connecticut. 


» STANLEY 
CAR BANDING 
_ SYSTEM 


Stanley eye i} 
Sealer 


Stanley “F” 
Tightener 


Trade Mark 












4 40% 


AN WAI’ 





PEORIA GATEWAY—ALWAYS OPEN 


IT COMPLETES 
THE PICTURE 


As long as you are today getting better 
and faster freight service from the 
trunk line railroads than ever before, 
it's important to see that the advan- 
tages gained are advantages retained. 
Whether your shipments are part of the 
National Defense program of today, or 
the every day effort to make deliveries 
to customers when they want them, just 
a little detail of routing will provide 
the quick interchange between trunk 
lines that you need for fast door to 
door transportation. 


Serving fourteen trunk line railroads 
which in turn serve all corners of the 
country, P. & P. U. Ry. is not only in a 
position to, but planned, manned and 
equipped to complete your transporta- 
tion picture as you want it. Try it. 


Just write "Via P. & P. U. Ry. and 
Peoria, Illinois." E. F. Stock, Traffic 
Manager, Union Station, Peoria, Illinois. 


PEORIA AND PEKIN 


UNION RAILWAY COMPANY 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North 
Western Ry.; Chicago & Illinois Midland; Illinois Terminal Railroad Co.; Inland 
Waterways Corp.; Minneapolis & St. Louis R. R.; Alton Railroad; Atchison, 
Topeka & Santa Fe Ry.; Illinois Central R. R.; Pennsylvania Railroad; Peorla 
Terminal R. R.; Chicago, Burlington & Quincy Railroad; New York, Chicago 
& St. Louls Railroad; Cleveland, Cincinnati, Chicago & St. Louis Ry. (Peoria 
& Eastern); Toledo, Peoria & Western R. R 
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Traffic Men —o 


Will acquisition of any of these good, used Cars increase 
your earnings? 


/ 19, 55-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
55-ton Double Hopper; 1875 cu. ft. 
50-ton, 40-ft. Gondola. 
10,000 gal. Tank; Class III. 
8,000 gal. Tank; Class III. 
8,000 gal. Tank; Class IV, insulated. 
Class II Tank, too. 
40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
40-ton, 40-ft. Stock. 
30-yd. 50-ton Clark Air Dump; down turning doors. 
20-yd. Magor, Western & Koppel Air Dump. 


20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
and trolley operated. Nearly like new. 


30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. 
65-ton, 0-6-0 S-T Switchers, Oil Burning. 

80-ton, 0-6-0 Switcher, COAL BURNING. 
100-ton, 0-8-0 Switchers, Oil Burning. 


Relaying rails and track accessories. 
All other Freight Cars, too. 


Priced to return an unusual profit on your investment! 


P.C. 0. Trafic Men. . . 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 


destination inspection. 
IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 
“Anything containing IRON or STEEL” 





United Air Lines’ low 
fares make it possible 
to fly at costs no 
greater than driving 


an automobile. 


Ask the United office in your 
city for complete information 
on United’s economical fares 
and fast, frequent schedules. 


Service to 38 cities. 





ee ee, Mass.—Hotel Manger—Examiner Kasse] ang 
MC 21272—R. E. Guerin Trucking Co., Inc., Worcester, Mags, 
MC 78245—B. E. McElroy Co., Worcester, Mass. 
December 2—Brooklyn, N. Y.—St. George Hotel—Examiner Messe.” 
MC 22279 and MC 52674—Sunset Motor Lines, Inc., Jersey City, y 
December 2—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 22279, Sub. 1—Sunset Motor Lines, Inc., Jersey City, N, J, 
December 2—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 77178, Sub. 1—Thompson Transfer Co., Charlotte, N. C., o& 
cate to extend operations. 
wee 4 2—Cincinnati, O.—Hotel Netherland Plaza—Examiner 
rath: 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al, 
December 2—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 23458, Sub. 1—Barnett Trucking Co., Cleveland, O. 
MC 70614, Sub. 1—Barnett Trucking Co., Cleveland, O. 


December 2—Fort Worth, Tex.—Hotel Texas—Examiner Schutrumpf 
Finance 12460—Fort Worth & Denver City et al. lease, etc, 
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December 2—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 1099: 
MC 54666, Sub. 5—Green Truck Lines, Inc., Hattiesburg, Miss,, , 


tificate to extend operations. 


December 2—Newark, N. J.—Industrial Bldg.—Examiner Burns: 


MC 56533—S. Zieres, North Branch, N. Y., certificate. 

MC 95512—H. Wilder, Brooklyn, N. Y., permit. 3 
MC 96003—Linden Mountain Line, Brooklyn, N. Y., certificate. & 
MC 96100—Charley’s Taxi Service, Parksville, N. Y., certificate, —- 
MC 100704—S. Cohen, Brooklyn, N. Y., certificate. 








MC 95751—R. Oppenheimer, Brooklyn, N. Y., certificate. 
MC 95977—Myer Schultz, Inc., Hoboken, N. J., certificate. 


*# # & 
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No. 


MC 


MC 96285—Mt. Eden Mountain Line, New York, N. Y., certificate 
MC 96315—Reliable Cab Service, Monticello, N. Y., certificate, 
MC 101765—A. Fisher, New York, N./Y., certificate, 
MC 101914—M. Weiss, Brooklyn, N. /Y., certificate. 


. 28582, The Purdy-Ammon Lumber Co., Cincinnati, O., vs. 4 


. 28584, A. N. Pierson, Inc., Cromwell, Conn., vs. A. C. L, et al. 


. 28585, Endicott Johnson Corporation, Endicott, N. Y., vs. Erie ¢ 


. 28586, Gager Lime Manufacturing Co., Sherwood, Tenn., vs. \ 


. 28590, cottonseed allowances of Columbus & Greenville Railway’ 
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Digest of New Complaints 


y 


28581, C. B. Fox Co., New Orleans, La., vs. Gulf, Mobile & 0 

Alleges violations of sections 1, 2 and 3 in connection with # 
beans shipped to Mobile, Ala., on export rate and returned 
Toledo, O., and St. Joseph, Mo., on domestfc rates. Asks ( 
mission to authorize waiver of difference between export 4 
domestic rates to Mobile because beans could not be exported 
account of the President’s neutrality proclamation forbidding sh 
ment to Holland where the commodity was to have been deliver 
(B. A. Springrose, 404 Merchants Exchange Bldg., St. Louis, ye”? 
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Arbor et al. CHITA 
Rates and charges, birch lumber, Munising, Mich., to Jasper: 
Tell City, Ind., in violation of sections one and six. Asks rep . 
tion, with 6 per cent interest, and request that the Commis '0 
require defendants to establish additional routes on which a #0 ° 
cent rate would apply in the future. (R. D. Grubbs, P. O. Box8 
Cincinnati, O.) 
28583, The Waterloo Fruit & Commission Co., Waterloo, Ia, 
C. &. 1. & BP. al. 
Rates and charges, onions, without tops, in bags, Raymondsi! 
and Carrizo Springs, Tex., to Iowa Falls, Ia., in violation of: 
tions 1, 3 and 4. Asks reparation. (C. C. Keller, Waterloo, 4) 


Cn 









\7 
Ca 
ot 
VERNON 


al a 
T.WORTH 





Rates and charges, camellias (billed as florist stock), Cromv4 
Conn., to St. Andrews Parish, Wappoo, S. C., in violation of 
tion 6. Asks reasonable rates and reparation. (T. P. Scanlan, ! 
Milwaukee Ave., Chicago, IIl.) 





Unreasonable rates, sulphuric acid, in tank carloads, Grasse 
N. J., and Aquashicola, Pa., to Endicott, N. Y., shipped in! 
period November 15, 1938-August 29, 1940. Asks reparation. (4 
H. Rubin, 150 Nassau St., New York, N. Y.) 










& St. L. et al. 

Rates and charges, ‘“‘Gager Lime Mix’’ (dry building mort 
Sherwood, Tenn., to Natchitoches, La., in violation of sectiom 
2 and 3. Asks application of a rate of 29 cents in lieu of #@ 
charged, reparation, or, ‘“‘command defendants to waive pay 
of the undercharge of $554.40 and pay them the sum of 
based on a rate of 29 cents per hundred pounds.”’ (E. Del We 
Chattanooga, Tenn.) 
C-218, limitation of liability by motor carriers of passengers. 

Investigation instituted by the Commission, division 2, 
own motion, into and concerning the lawfulness of the limital 
of liability for personal injuries to passengers and for the | 
damage or injury to baggage Of passengers as provided in® 
9(b) of Willett Motor Coach Co. Tariff MP-I. C. C. No. 3. 


x 












.OUIS- 


Investigation instituted by the Commission, on its own ™ 
into and concerning the lawfulness of rates, charges, rules, ® 
lations and practices, as published in Columbus & Greenville ? 
9-B, I. C. C. 81, providing allowances to shippers of out™ 
cottonseed products from manufacturing or mill points on the 
of that carrier in instances where the inbound shipments of 
seed have moved over the line of other carriers. 












